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Preface

These Philippine Bidding Documents (PBD) for the procurement of Infrastructure
Projects (hereinafter referred to also as the “Works”) through Competitive Bidding have been
prepared by the Government of the Philippines (GoP) for use by all branches, agencies,
departments, bureaus, offices, or instrumentalities of the Government, including government-
owned and/or -controlled corporations (GOCC), government financial institutions (GFl), state
universities and colleges (SUC), local government units (LGU), and autonomous regional
government. The procedures and practices presented in this document have been developed

. 1 . . . .
through broad experience, and are for mandatory™ use in projects that are financed in whole
or in part by the GoP or any foreign government/foreign or international financing institution in
accordance with the provisions of the Implementing Rules and Regulations (IRR) of Republic
Act No. 12009 (RA No. 12009).

This PBD is intended as a model for admeasurements (unit prices or unit rates in a bill
of quantities) types of contract, which are the most common in Works contracting.

The Bidding Documents shall clearly and adequately define, among others: (a) the
objectives, scope, and expected outputs and/or results of the proposed contract; (b) the
eligibility requirements of Bidders; (c) the expected contract duration; and (d) the obligations,
duties, and/or functions of the winning bidder.

In order to simplify the preparation of the Bidding Documents for each procurement,
the PBD groups the provisions that are intended to be used unchanged in Section II.
Instructions to Bidders (ITB) and in Section IV. General Conditions of Contract (GCC). Data
and provisions specific to each procurement and contract should be included in Section Ill.
Bid Data Sheet (BDS); Section V. Special Conditions of Contract (SCC); Section VI.
Specifications; Section VII. Drawings; and Section VIII. Bill of Quantities. The forms to be
used are provided in Section IX. Philippine Bidding Documents Related Forms.

Prudence must be exercised to check the relevance of the provisions of the PBD
against the requirements of the specific Works to be procured. In addition, each Section is
prepared with notes intended only as information for the Procuring Entity or the person drafting
the Bidding Documents. They shall not be included in the final documents, except for the
notes introducing Section IX. Philippine Bidding Documents Related Forms, where the
information is useful for the Bidder. The following general directions should be observed when
using the documents:

a) All the documents listed in the Table of Contents are normally required for the
procurement of Infrastructure Projects. However, they should be adapted as
necessary to the circumstances of the particular Project.

b) Specific details, such as the “name of the Procuring Entity” and “address for
proposal submission,” should be furnished in the BDS and SCC. The final
documents should contain neither blank spaces nor options.

) This Preface and the footnotes, or notes in italics included in the Invitation to
Bid, BDS, SCC, Specifications, Drawings, and Bill of Quantities are not part of
the text of the final document, although they contain instructions that the
Procuring Entity should strictly follow. The Bidding Documents should not

1 Unless the Treaty or International or Executive Agreement expressly provides use of foreign government/foreign or international
financing institution procurement guidelines.



d)

contain footnotes except Section IX. Philippine Bidding Documents Related
Forms since these provide important guidance to Bidders.

The cover page should be modified as required to identify the Bidding
Documents and date of issue.

The Project title page should be modified as required to identify the Project title
and number, name and address of the Procuring Entity.

If modifications must be made to the bidding requirements, they can be
presented in the BDS. Modifications for specific Project or Contract details
should be provided in the SCC as amendments to the Conditions of
Contract. For easy completion, whenever reference has to be made to specific
clauses in the BDS or SCC, these terms shall be printed in bold type face on
Section Il. Instructions to Bidders, and Section IV. General Conditions of
Contract, respectively. To facilitate easy reference and completion, clauses
from the BDS and SCC shall appear in bold type face in Sections Il and IV,
respectively.
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Glossary of Acronyms, Terms, and Abbreviations
ABC - Approved Budget for the Contract.
ADR — Alternative Dispute Resolution.
ARCC - Allowable Range of Contract Cost.
BAC — Bids and Awards Committee.
BIR — Bureau of Internal Revenue.
BSP — Bangko Sentral ng Pilipinas.
CDA — Cooperative Development Authority.
COS - Contract of Service.
CPI — Consumer Price Index.
DOLE — Department of Labor and Employment.
DTI — Department of Trade and Industry.
GCC - General Conditions of Contract.
GFI — Government Financial Institution.
GOCC - Government-Owned and/or —Controlled Corporation.
GoP — Government of the Philippines.
GPPB - Government Procurement Policy Board.
HoPE — Head of Procuring Entity.
JO — Job Order.
IRR — Implementing Rules and Regulations.
ITB — Instructions to Bidders.
LCB- Lowest Calculated Bid.
LCRB — Lowest Calculated Responsive Bid.
LGUs - Local Government Units.
LoC — Line of Credit
MAB — Most Advantageous Bid.

MARB — Most Advantageous Responsive Bid.



MEARB — Most Economically Advantageous Responsive Bid.
MYCA — Multi-Year Contracting Authority.

NFCC — Net Financial Contracting Capacity.

NGA — National Government Agency.

PCAB — Philippine Contractors Accreditation Board.

PhilGEPS - Philippine Government Electronic Procurement System.
PSA — Philippine Statistics Authority.

RA No. — Republic Act Number.

SARB - Single Advantageous and Responsive Bid.

SCC - Special Conditions of Contract.

SCRB - Single Calculated and Responsive Bid.

SEARB - Single Economically Advantageous Responsive Bid.
SEC - Securities and Exchange Commission.

SLCC - Single Largest Completed Contract.

SRRB - Single Rated and Responsive Bid.

UN — United Nations.



Definition of Terms

Bid — a signed offer, proposal, or quotation submitted by a supplier, manufacturer, distributor,
contractor, consultant, or service provider in response to the requirements of the Procuring
Entity as stated in the Bidding Documents. (IRR of RA No. 12009, Section 5[c]).

Bidder — a supplier, manufacturer, distributor, contractor, consultant, and service provider,
whether public or private, who submits a Bid in response to the requirements of the Procuring
Entity as stated in the Bidding Documents. (IRR of RA No. 12009, Section 5[d]).

Bidding Documents — the documents issued by the Procuring Entity as the basis for Bids,
furnishing all information necessary to prospective bidder to prepare a Bid for the Goods,
Infrastructure Projects, and Consulting Services required by the Procuring Entity. (IRR of RA
No. 12009, Section 5[e])

Bill of Quantities — a list of the specific items of the Work and their corresponding unit prices,
lump sums, and/or provisional sums.

Consulting Services — services for Infrastructure Projects and other types of projects or
activities of the government requiring adequate external technical and professional expertise
that are beyond the capability or capacity of the government to undertake such as, but not
limited to: (i) advisory and review services; (ii) pre-investment or feasibility studies; (iii) design;
(iv) construction supervision; (v) management and related services; and (vi) other technical
services or special studies. (IRR of RA No. 12009, Section 5[i]).

Contract — the agreement entered into between the Procuring Entity and the Contractor to
execute, complete, and maintain the Works and as recorded in the Contract Form signed by
the parties, including all attachments and appendices thereto and all documents incorporated
by reference therein.

Contract Price — the price stated in the Notice of Award and thereafter to be paid by the
Procuring Entity to the Contractor for the execution of the Works in accordance with this
Contract.

Contract Time Extension (CTE) — the allowable period for the Contractor to complete the
Works in addition to the original Completion Date stated in this Contract.

Contractor — a natural or juridical entity whose proposal was accepted by the Procuring Entity
and to whom the Contract to execute the Work was awarded. Contractor as used in these
Bidding Documents may likewise refer to a supplier, distributor, manufacturer, or consultant.

Days — refers to calendar days; months to calendar months.

Dayworks — varied work inputs subject to payment on a time basis for the Contractor’s
employees and Equipment, in addition to payments for associated Materials and Plant.

Defect — any part of the Works not completed in accordance with the Contract.

Defects Liability Certificate — the certificate issued by the Procuring Entity upon correction of
defects by the Contractor.

Defects Liability Period — the one (1) year period between contract completion and final
acceptance within which the Contractor assumes the responsibility to undertake the repair of
any damage to the Works at its own expense.



Drawings — graphical presentations of the Works. They include all supplementary details,
shop drawings, calculations, and other information provided or approved for the execution of
this Contract.

Effective Date of the Contract — the date indicated in the contract. However, the Contractor
shall commence performance of its obligations only upon receipt of the Notice to Proceed.

Foreign-funded Procurement or Foreign-Assisted Project — refers to the acquisition of Goods,
Consulting Services, and the contracting for Infrastructure Projects by the Government of the
Philippines which are wholly or partly funded by foreign loans or grants pursuant to a Treaty
or International or Executive Agreement.

Funding Source — Organization named in the SCC.

Goods - refer to (i) all items, supplies, and materials, whether in the nature of equipment,
furniture, stationery, materials for construction, or personal property of any kind, needed in the
transaction of public businesses or in the pursuit of any government undertaking, project or
activity; or (ii) general support services which pertain to all types of services except Consulting
Services and Infrastructure Projects, such as the repair and maintenance of equipment and
furniture, as well as trucking, hauling, janitorial, security, and related or analogous services.
Personnel Services or individual COS or JO engagements do not fall under this definition;
(IRR of RA No. 12009, Section 5[n]).

Infrastructure Projects — include the construction, improvement, rehabilitation, demolition,
repair, restoration, or maintenance of roads and bridges, railways, airports, seaports,
communication facilities, civil works components of information technology projects, irrigation,
flood control and drainage, water supply, sanitation, sewerage and solid waste management
systems, shore protection, energy/power and electrification facilities, national buildings, school
buildings, hospital buildings, and other related construction projects of the government. Also
referred to as “civil works” or “works;” (IRR of RA No. 12009, Section 5[r]).

Lot — refers to one or more infrastructure projects that are grouped or bundled together based
on factors, such as scope, location, or other relevant parameters, as determined by the End-
User or Implementing Unit of the Procuring Entity. Each lot is distinct within the project and
may be awarded as a separate contract.

MARB - refers to the award criteria in the procurement of Infrastructure where the
considerations for the award of contract are the eligibility of the bidder, the responsiveness of
its bid to the technical requirements, and the most advantageous bid in reference to the highest
rated offer based on the quality component of the bid.

Materials — refer to all supplies, including consumables, used by the Contractor for
incorporation in the Works.

MEARB - refers to the award criteria in the procurement of Infrastructure where the
considerations for the award of contract are the eligibility of the bidder, the responsiveness of
its bid to the technical requirements, and the determination of the most economically
advantageous bid in reference to the quality-price ratio allocated to the technical and financial
components of the bid.

Notice to Proceed — refers to a written notice issued by the Procuring Entity to the Contractor
requiring the latter to begin the commencement of the work not later than a specified or
determinable date.



Online submission — pertains to the submission of the bid for Infrastructure Projects and the
bid envelopes containing the technical and financial components of the bid through electronic
means or through the electronic bidding facility of the PhilGEPS, once available.

Permanent Works — refer to all permanent structures and all other project features and
facilities required to be constructed and completed in accordance with this Contract which
shall be delivered to the Procuring Entity, and which shall remain at the Site after the removal
of all Temporary Works.

Plant — refers to the machinery, apparatus, and the like intended to form an integral part of the
Permanent Works.

Procuring Entity - the organization acquiring the Infrastructure Project, as named in the SCC.

Project — refers to a specific or identified procurement covering Goods, Infrastructure Projects
or Consulting Services. A Procurement Project shall be described, detailed, and scheduled in
the Project Procurement Management Plan prepared by the agency which shall be
consolidated in the Procuring Entity's Annual Procurement Plan.

Program of Work — refers to the big-picture plan and comprehensive schedule that details
construction-related tasks to ensure the timely and efficient delivery of the project.

Site Investigation Reports — refers to those that were included in the Bidding Documents and
are factual and interpretative reports about the surface and subsurface conditions at the Site.

Slippage — refers to a delay in work execution occurring when actual accomplishment falls
below the target as measured by the difference between the scheduled and actual
accomplishment of the Work by the Contractor as established from the work schedule. This is
actually described as a percentage of the whole Works.

Simple Infrastructure Projects — refers to construction, improvement, rehabilitation, demolition,
repair, restoration, or maintenance of structures, technical facilities and systems with an
Approved Budget for the Contract (ABC) not exceeding Ten Milion Pesos
(PhP 10,000,000.00) built at the community level for the sustenance of lives and livelihoods
of the population living in a community and built according to the needs and aspirations of the
community population.

Verified Report — the report submitted by the Implementing Unit to the HOPE setting forth its

findings as to the existence of grounds or causes for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate.
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Section I. Invitation to Bid

Notes on the Invitation to Bid

The Invitation to Bid provides information that enables potential Bidders to decide whether
to participate in the procurement at hand. The Invitation to Bid shall be:

a)

b)

In line with the principles of transparency and competitiveness and to ensure the
widest possible dissemination thereof, all invitations to bid shall be published
continuously by the Procuring Entity, for seven (7) calendar days on the Philippine
Government Electronic Procurement System (PhilGEPS) website, in any
conspicuous place reserved for this purpose in the premises of the Procuring Entity,
and on the website or social media platforms of the Procuring Entity, if available, or
such other channels as may be authorized by the Government Procurement Policy
Board (GPPB), and the website prescribed by the foreign government/foreign or
international financing institution, if applicable; and

For justifiable reasons, Procuring Entities that cannot publish procurement
opportunities on its website, social media platform, or such other channels authorized
by the GPPB shall publish its invitation to bid, at least once, in a newspaper of general
nationwide circulation.

Apart from the essential items listed in the Bidding Documents, the Invitation to Bid should
also indicate the following:

a)

The availability of the Bidding Documents, which shall be commence from the time
the Invitation to Bid is first published until the deadline for submission and continue
until the deadline for submission and receipt of bids;

The place where the Bidding Documents may be acquired or the website where it
may be downloaded;

The deadline for the submission and receipt of bids;

The procurement strategy/ies; and

The bid award criterion/criteria. (e.g., the application of a margin of preference in
bid evaluation)

The Invitation to Bid should be incorporated into the Bidding Documents. The information
contained in the Invitation to Bid must conform to the Bidding Documents, particularly to the
relevant information in the BDS.

11




1)

2)

3)

4)

5)

6)

WESTERN MINDANAO STATE UNIVERSITY
BIDS AND AWARDS COMMITTEE FOR INFRASTRUCTURE |

Normal Road, Baliwasan Zamboanga City | ,':(,' ,_I. .
Telephone: 062-991-1771 LOC. 1002 :

www.wmsu.edu.ph

STARS > 'V(ll,g‘| ) l_
» WIURJ W

Republic of the Philippines r 1
Q2

Invitation to Bid for PR 26-04-170 INF titled: Construction of
the College of Science and Mathematics Laboratory

(Design and Build)

The Western Mindanao State University, through the GAA 2026 intends to
apply the sum of Forty-Six Million Sixty Thousand Pesos (P46,060,000.00)
being the Approved Budget for the Contract (ABC) to payments under the
contract for Construction of the College of Science and Mathematics
Laboratory (Design and Build). Bids received in excess of the ABC shall be
automatically rejected at bid opening.

The Western Mindanao State University now invites bids for the above
Procurement Project. Completion of the Works is required within Three
Hundred Thirty (330) Calendar Days. Bidders should have completed a
contract similar to the Project. The description of an eligible bidder is contained
in the Bidding Documents, particularly, in Section Il (Instructions to Bidders).

Bidding will be conducted through competitive bidding procedures using a non-
discretionary “pass/fail” criterion as specified in the IRR, otherwise known as the “New
Government Procurement Act (NGPA)".

Bidding is restricted to Filipino citizens/sole proprietorships, cooperatives, and
partnerships or organizations with at least sixty percent (60%) interest or outstanding
capital stock belonging to citizens of the Philippines.

Interested bidders may obtain further information from Western Mindanao State
University and inspect the Bidding Documents at the address given below from
8:00 AM - 5:00 PM Monday to Friday.

A complete set of Bidding Documents may be acquired by interested bidders
on June 23, 2026 — July 20, 2026 from given address and website/s below and
upon payment of the applicable fee for the Bidding Documents, pursuant to the
latest Guidelines issued by the GPPB, in the amount of Twenty-Five
Thousand (25,000.00) Pesos.

It may also be downloaded free of charge from the website of the Philippine Government
Electronic Procurement System (PhilGEPS) and the website of the Procuring Entity,
provided that bidders shall pay the applicable fee for the Bidding Documents not later
than the submission of their bids.

The Western Mindanao State University will hold a Pre-Bid Conference on July
2, 2026, Thursday, 1:30 PM at Procurement Conference Office, Ground
Floor Admin. Building, Western Mindanao State University, Baliwasan,

12
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Zamboanga City and/or through video conferencing via Zoom which shall be open
to prospective bidders.

7 Bids must be duly received by the Bids and Awards Committee (BAC) Secretariat
through manual submission at the address indicated below, as indicated below on or
before 1:00 PM July 20, 2026. Late bids shall not be accepted.

8) All Bids must be accompanied by a Bid Security in any of the acceptable forms and in
the amount stated in ITB Clause 16.

9) Bid opening shall be on July 20, 2026, Monday, 1:00 PM at Procurement
Conference Office, Ground Floor Admin. Building, Western Mindanao
State University, Baliwasan, Zamboanga City and/or via Zoom. Bids will be
opened in the presence of the Bidders’ representatives who choose to attend the activity.

10)  This project is being implemented under a Design-and-Build (DB) scheme. The
award criterion to be used is the Most Economically Advantageous Responsive Bid
(MEARB).

11)  The Western Mindanao State University reserves the right to reject any and all
bids, declare a failure of bidding, or not award the contract at any time prior to contract
award in accordance with Section 70 of R.A. No. 12009, without thereby incurring any
liability to the affected bidder or bidders.

12) For further information, please refer to:

Mr. Joel C. Macasinag

Head Secretariat

Executive Building, BAC Office
Western Mindanao State University
Normal Road, Baliwasan

Zamboanga City

Tel. No.: (062)991-1771 loc. 1002
Email: bacsecretariate@wmsu.edu.ph

13)  You may visit the following websites:

For downloading of Bidding Documents: www.wmsu.edu.ph

For online or electronic bid submission: philgeps.gov.ph

June 23, 2026

FREDELINO M. SAN JUAN, Ph.D.
BAC Chairperson

13
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Section Il. Instructions to Bidders

Notes on the Instructions to Bidders

This Section of the Bidding Documents provides the information necessary for Bidders to
prepare responsive bids, in accordance with the requirements of the Procuring Entity.
It also provides information on the bid submission, eligibility check, opening and evaluation
of bids, post-qualification and award of contract.

This Section contains provisions that shall not be changed or modified. Any amendment
shall be reflected in Section Ill. Bid Data Sheet which consists of provisions that
supplement, amend, or specify in detail information or requirements included in this Section
and which are specific to each procurement.

Matters governing performance of the Contractor, payments under the contract, or those
affecting the risks, rights, and obligations of the parties under the contract are not normally
included in this Section, but rather under Section IV. General Conditions of Contract (GCC),
and/or Section V. Special Conditions of Contract (SCC). If duplication of a subject is
inevitable in other sections of the document prepared by the Procuring Entity, prudence
must be exercised to avoid contradictions between clauses dealing with the same matter.

14




TABLE OF CONTENTS

] N 17
1. SCOPE OF Bl .. 17
2. SOUNCE OFf FUNAS ... e e e e e et e e e e e e e s s ennenees 17
3. Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices................... 17
4. (O] o [Tt A0 101 (=] =153 P 18
5. [ [To 1 o] L= =1 T (o 1= 20
6. Bidder's ResponSibDilities ...........uiiiiiiiiiiii e 21
7. Origin of GOOAS AN SEIVICES ......uuiiiiiei e et e e e 24
8. YU o] o 17> Tod £ S 24
B. CONTENTS OF BIDDING DOCUMENTS ...ccuutiiiieiiiiiieeeciteeeesstteeeeesstaeeasasaneaessssaaeessnsneeeannnneeas 24
9. Pre-Bid CONTEIENCE. ... i 24
10. Clarification and Amendment of Bidding DOCUMENTS...........coccvveiiiiiieeeiiiiieeeee 25
C. PREPARATION OF BIDS ....uiiiiiiiiiiiiee e iiieee e ssee e e e sttea e s s ssteaeeaassaeaesesseaeessnsaneeeannssneeesnssnneenans 25
11, Language Of BilS ......ucuiiieiiiiiiiiiiesee e e e 25
12. Documents Comprising the Bid: Technical and Financial Components............... 26
G T =110 I o o T SRR TPST 27
I = Yo I O W] =] o =SSR 28
LT =TT ANV 2 1o [ 2O TPRR 28
LG T = Yo IS ol U] 1 Y 28
17. Format and Signing Of BidS..........ciiiiiiiiiiiiiiiiie e 32
18. Sealing and Marking Of BilS ........cciueiiiiiiiiiiiie e 32
D. SUBMISSION AND OPENING OF BIDS.....cciitiiiiiiiiiiie ittt 33
19. Deadline for SUDMISSION Of BidS.......ccciivviiiiiiee e 33
2O TR - (= =] o S OPPERRR 33
21. Modification and Withdrawal Of BidS............coocciiiiiiiriie e 33
22. Opening and Preliminary Examination of BidS............cccoocciiieiiic e, 34
E. EVALUATION AND COMPARISON OF BIDS ...cciiiiiiiiieiiiiiieesiiiieeessieeeeeasieeeessseeeeessnseeeeesnnneeeas 35
23. Process to be Confidential...........ocouiiiiiiiiee e 35
24, Clarification Of BidS .......ccuueiiiiiiiiieiiiiiie e 35

15



25. Detailed Evaluation and Comparison of BidS .........cceeeeiiiiiiiiiieiiee e 35
b4 S TR = 11 Gl @ 10 = 11 To7= 11 o] o 38
27, RESEIVAtON ClAUSE.......ueeiiiiiiieii ettt ee e 39
F. AWARD OF CONTRACT ..utututututurunuuntusnnnnsnnssnnnsnnssssssssssnsssssssssssssssssnsssssssnsnsnsssssnsnsssnsnsnnssssnsnsns 40
< T O o 1 = Yod 0N .= o S OPPERRR 40
29.  SigniNg Of the CONACT ......oiiiiiiiieiiiiiie e 41
30.  PerformanCe SECUIMLY .......uueiiiieiiiiciiiiieiee e e e e s e e e e e e e e e s e searbreeeeaaeeeaaans 41
31, NOLCE t0 PrOCEEM. ... ..o eiiieiiiie ettt e e e e e e e e e s s et reeeeeaeeeeaans 42
32, ProteSt MECRANISIM ...t e e e et e e e e e e 42

16



1)

2)

3)

A. General

Scope of Bid

11

1.2

The Procuring Entity named in the BDS, invites Bids for the Construction of
the College of Science and Mathematics Laboratory Infrastructure
(Design and Build), with PhilGEPS Notice Reference No: 13883.

The Procurement Project (referred to herein as “Project”) is for the construction
of Works, as described in Section VI (Specifications).

The winning Bidder will be expected to complete the Works by the intended
completion date specified in SCC Clause 1.1.

Source of Funds

The Procuring Entity has a budget or received funds from the Funding Source named
in the BDS, and in the amount indicated in the BDS. It intends to apply part of the
funds received for this Project to cover eligible payments under the contract.

Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices

3.1

Unless otherwise specified in the BDS, the Procuring Entity, as well as Bidders
and Contractors, shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity:

a) defines, for purposes of this provision, the following terms under existing
laws, rules, and regulations:

i) "corrupt practice" means an act by which officials in the public
or private sectors improperly and unlawfully enrich themselves,
others, or induce others to do so, by misusing the position in
which they are placed, and includes the offering, giving,
receiving, or soliciting of anything of value to influence the action
of any such official in the procurement process or in contract
execution; entering, on behalf of the government, into any
contract or transaction manifestly and grossly disadvantageous
to the same, whether or not the public officer profited or will profit
thereby, and similar acts as provided in RA No. 3019.

i) "fraudulent practice” means a misrepresentation of facts for
purposes of influencing a procurement process or the execution
of a contract to the detriment of the Procuring Entity, which
includes collusive practices among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

i) “collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.
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https://word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&wopisrc=https%3A%2F%2Fgppbgov.sharepoint.com%2Fsites%2FSecretariatDivision%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F33f9676b975444a69e10129670ac5b4d&wdorigin=BrowserReload.Sharing.ServerTransfer&wdexp=TEAMS-TREATMENT&wdhostclicktime=1744678955468&wdenableroaming=1&mscc=1&hid=09A094A1-70E3-5000-110E-71C64B024D3C.0&uih=sharepointcom&wdlcid=en-US&jsapi=1&jsapiver=v2&corrid=92f021c9-3e73-d2b2-962e-fdee50f49f9f&usid=92f021c9-3e73-d2b2-962e-fdee50f49f9f&newsession=1&sftc=1&uihit=docaspx&muv=1&cac=1&sams=1&mtf=1&sfp=1&sdp=1&hch=1&hwfh=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fgppbgov.sharepoint.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&afdflight=13&csc=1&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#bds2
https://word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-US&rs=en-US&wopisrc=https%3A%2F%2Fgppbgov.sharepoint.com%2Fsites%2FSecretariatDivision%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F33f9676b975444a69e10129670ac5b4d&wdorigin=BrowserReload.Sharing.ServerTransfer&wdexp=TEAMS-TREATMENT&wdhostclicktime=1744678955468&wdenableroaming=1&mscc=1&hid=09A094A1-70E3-5000-110E-71C64B024D3C.0&uih=sharepointcom&wdlcid=en-US&jsapi=1&jsapiver=v2&corrid=92f021c9-3e73-d2b2-962e-fdee50f49f9f&usid=92f021c9-3e73-d2b2-962e-fdee50f49f9f&newsession=1&sftc=1&uihit=docaspx&muv=1&cac=1&sams=1&mtf=1&sfp=1&sdp=1&hch=1&hwfh=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fgppbgov.sharepoint.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&afdflight=13&csc=1&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#bds2

4)

3.2

3.3

iv) “coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution
of a contract;

V) “obstructive practice” is

a) deliberately destroying, falsifying, altering or concealing of
evidence material to an administrative proceedings or
investigation or making false statements to investigators in
order to materially impede an administrative proceedings or
investigation of the Procuring Entity or any foreign
government/foreign or international financing institution
relative to allegations of a corrupt, fraudulent, coercive or
collusive practice; and/or threatening, harassing or
intimidating any party to prevent the latter from disclosing its
knowledge of matters relevant to the administrative
proceedings or from pursuing such proceedings or
investigation; or

b) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or any
foreign government/foreign or international financing
institution herein.

b) Undertakes to reject a proposal for award upon prima facie
determination that the Bidder recommended for award has engaged in
any of the prohibited practices mentioned in this Clause for purposes of
competing for the contract.

Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under the applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB Clause 4.

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a Bidder or Contractor in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 36.

Conflict of Interest

4.1

All Bidders found to have conflicting interests shall be disqualified to participate
in the procurement at hand, without prejudice to the impaosition of appropriate
administrative, civil, and criminal sanctions. A Bidder may be considered to
have conflicting interests with another Bidder in any of the events described in
paragraphs (a) through (c) and a general conflict of interest in any of the
circumstances set out in paragraphs (d) through (f) below:

a) A Bidder has controlling shareholders or beneficial owners in common
with another Bidder;

b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;
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c) A bidder has the same legally authorized representative as that of
another Bidder for purposes of this Bid;

d) A bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence the decisions of the Procuring
Entity regarding this bidding process. This may include a firm or an
organization that lends, or temporarily seconds, its personnel to firms
or organizations that are engaged in consulting services for the
preparation related to procurement for or implementation of the project
if the personnel would be involved in any capacity on the same project;

e) A bidder who patrticipated as a consultant in the preparation of the
design or technical specifications of the goods and related services that
are the subject of the bid; or

f) A bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation related to procurement for or implementation of the project,
if the personnel would be involved in any capacity on the same project.

4.2 All Bidding Documents shall be accompanied by an Omnibus Sworn Statement
of the Bidder that it is not related, by consanguinity or affinity up to the third civil
degree, to the HOPE, Procurement Agent (if engaged), the head of the Project
Management Office (PMO), the End-User or Implementing Unit or any
members of the Bids and Awards Committee (BAC), Technical Working Group

(TWG), and BAC Secretariat.”

4.3 The Bidder shall also disclose the ultimate beneficial ownership of the entity it
represents. Failure to comply shall be a ground for the automatic
disqualification of the bid in consonance with Section 59 of the IRR. For this
reason, relationship to the aforementioned persons within the third civil degree
of consanguinity or affinity shall automatically disqualify the Bidder from
participating in the procurement of contracts of the Procuring Entity
notwithstanding the act of such persons inhibiting themselves from the
procurement process. This Clause shall apply to the following persons and
affiliates:

a) In the case of individuals or sole proprietorships, to the Bidders and
their spouses;

b) In the case of partnerships, to the partnership itself and its partners;

c) In the case of cooperatives, to the cooperative itself and members of
the board of directors, general manager or chief executive officer;

d) In the case of a partnership, joint venture, or consortium, to the entity
itself, its members or partners, as well as any person or entity that is a
member of a blacklisted partnership, joint venture, or consortium; and

2 section 81.1 of the IRR.
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In the case of corporations, a single stockholder, together with their
relatives up to the third civil degree of consanguinity or affinity, and their
assignees, holding at least twenty percent (20%) of the shares therein,
its chairperson and president, shall be blacklisted after they have been
determined to hold the same controlling interest in a previously
blacklisted corporation or in two corporations that have been
blacklisted; the corporations of which they are part shall also be
blacklisted.

5) Eligible Bidders

51

5.2

5.3

Only Bids found to be legally, technically, and financially eligible will be
evaluated. For procurement of Infrastructure Projects, the following persons
shall be eligible to participate in this bidding:

a)

b)

Duly licensed Filipino citizens or sole proprietorships;

Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of
the Philippines;

Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

Cooperatives duly organized under the laws of the Philippines; and

Persons or entities forming themselves into a Joint Venture (JV), i.e., a
group of two (2) or more persons or entities that intend to be jointly and
severally responsible or liable for a particular contract; Provided,
however, that in accordance with relevant laws, rules, and regulations,
Filipino ownership or interest of the joint venture concerned shall be at
least sixty percent (60%); Provided, further, that joint ventures in which
Filipino ownership or interest is less than sixty percent (60%) may be
eligible where the structures to be built require the application of
techniques or technologies which are not adequately possessed by a
person or entity meeting the sixty percent (60%) Filipino ownership
requirement; Provided, furthermore, that in the latter case, Filipino
ownership or interest shall not be less than twenty-five percent (25%).
For this purpose, Filipino ownership or interest shall be based on the
contributions of each of the member of the joint venture as specified in
their Joint Venture Agreement (JVA); Provided, finally, that the primary
purpose of each member of the joint venture must be similar or related
to the requirement of the project to be bid out.

The Procuring Entity may also invite foreign bidders when provided for under
any Treaty or International or Executive Agreement as specified in the BDS.

In accordance with RA No. 4566 or the “Contractors' License Law” as amended
by RA No. 11711 or “An Act Further Amending Republic Act No. 4566”, the
persons or entities enumerated in Section 52 of the IRR may participate in the
procurement of Infrastructure Projects if it has been issued a license by the
Philippine Contractors Accreditation Board (PCAB) to engage or act as a
contractor.
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6)

54

5.5

5.6

The Bidder must have completed an SLCC that is similar to the procurement
project to be bid, and whose value must be equivalent to at least fifty percent
(50%) of the ABC, adjusted to current prices using the Philippine Statistics
Authority (PSA) consumer price indices; Provided, that any change to the fifty
percent (50%) requirement may be allowed, subject to the recommendation of
the Procuring Entity, which shall be submitted to the GPPB for consideration;
Provided, further, that contractors under Small A and Small B categories
without similar experience on the procurement project to be bid may be allowed
to bid if the cost of such contract is not more than the Allowable Range of
Contract Cost of their registration based on the guidelines as prescribed by the
PCAB.

For foreign-funded procurement, the GoP and the foreign government, or
foreign or international financing institution may agree on another track record
requirement, as specified in the BDS.

Moreover, a contract shall be considered similar to the procurement project if it
has the same major categories of work. The Procuring Entity may clarify in the
Bidding Documents what is regarded as major categories of work, guided by
the principle of proportionality and Fit-for-Purpose approach.

The SLCC shall be supported by an Owner’s Certificate of Final Acceptance
issued by the project owner other than the Contractor, or a final rating of at
least Satisfactory in the Constructors Performance Evaluation System (CPES),
or a similar performance and monitoring system. In the case of contracts with
the private sector, an equivalent document shall be submitted.

The computation of a bidder's NFCC must be at least equal to the ABC to be
bid, calculated as follows:

NFCC = [(Current assets minus current liabilities) (15)] minus the value
of all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the procurement project to be bid; Provided, That a different formula may
be adopted subject to the recommendation of the Procuring Entity, which
shall be submitted to the GPPB for consideration.

The value of the domestic bidder’s current assets and current liabilities shall be
based on the latest AFS submitted to the BIR.

For purposes of computing the foreign bidders' NFCC, the value of the current
assets and current liabilities shall be based on their latest AFS prepared in
accordance with international financial reporting standards.

Bidder’s Responsibilities

6.1

6.2

6.3

The Bidder or its duly authorized representative shall submit a sworn statement
in the form prescribed in Section IX. Philippine Bidding Documents Related
Forms as required in ITB Clause 12.1(h)(iv).

Before submitting their bids, the Bidders are deemed to be knowledgeable of
all existing laws, decrees, ordinances, acts and regulations of the Philippines
which may affect this Project in any way.

The Bidder undertook the following responsibilities:
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d)

e)

9)

h)

)

Took steps to carefully examine and ensure full understanding and
comprehension of the Bidding Document, its requirements, clauses,
and provisions;

Acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

Made an estimate of the facilities available and needed for the contract
to be bid, if any;

Complied with its responsibility to inquire or secure Supplemental Bid
Bulletin(s);

Ensured that it is not “blacklisted” or barred from bidding by the
Government of the Philippines (GoP) or any of its agencies, offices,
corporations, or LGUs, including foreign government, or foreign/
international financing institutions whose blacklisting rules have been
recognized by the GPPB; by itself or by reason of its relation,
membership, association, affiliation, or controlling interest with another
blacklisted person or entity;

Ensured that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete, and
that all statements and information provided therein are true and
correct;

Authorized the HoOPE or its duly authorized representative/s to verify all
the documents submitted;

Ensured that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and perform
any and all acts necessary to participate, submit the bid, to sign, and
execute the ensuing contract, accompanied by the duly notarized
Special Power of Attorney, Board or Partnership Resolution, or
Secretary’s Certificate, whichever is applicable;

Complied with the disclosure provision under Section 81 and 82 of RA
No. 12009 and its IRR in relation to other provisions of RA No. 3019;

Complied with existing labor laws and standards. Moreover, the Bidder
undertakes to:

i) Ensure the entitlement of workers to wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations; or Collective
Bargaining Agreement (CBA) or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the
Department of Labor and Employment (DOLE) of underpayment
or non-payment of workers’ wages and wage-related benefits,
the Bidder agrees that the performance security or portion of the
contract amount shall be withheld in favor of the complaining
workers pursuant to appropriate provisions of RA No. 12009,

22



6.4

6.5

K)

without prejudice to the institution of appropriate actions under
the Labor Code, as amended, and other social legislations;

i) Comply with Occupational Safety and Health Standards (OSHS)
and correct deficiencies, if any.

In case of imminent danger, injury or death of the worker, the
Bidder undertakes to suspend contract implementation pending
clearance to resume from the DOLE Regional Office, in
compliance with the Work Stoppage Order; and

iii) Inform the workers of their conditions of work, labor clauses
under the contract specifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations; or
CBA or arbitration award, if and when applicable, through
posting in two (2) conspicuous places in the establishment’s
premises.

Ensured that it did not give or pay, directly or indirectly, any commission,
amount, fee, or any form of consideration, pecuniary or otherwise, to
any person or official, personnel or representative of the government in
relation to any procurement project or activity;

Examined all instructions, forms, terms, and specifications in the
Bidding Documents;

Determined and complied with all matters pertaining to the contract to
be bid, including but not limited to: (i) the location and the nature of the
contract, project, or work; (ii) climatic conditions; (iii) transportation
facilities; (iv) nature and condition of the terrain, geological conditions
at the site communication facilities, requirements, location and
availability of construction aggregates and other materials, labor, water,
electric power and access roads; and (v) other factors that may affect
the cost, duration and execution or implementation of the contract,
project, or work; and

Ensured that all information in the Bidding Documents, including bid or
supplemental bid bulletin(s) issued, are correct and consistent. The
Procuring Entity shall not assume any responsibility regarding
erroneous interpretations or conclusions by the prospective or eligible
Bidder out of the data furnished by the Procuring Entity.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned:;

The Bidder, by the act of submitting its bid, shall be deemed to have inspected
the site, determined the general characteristics of the contract works and the
conditions for this Project and examine all instructions, forms, terms, and
project requirements in the Bidding Documents.

Further, the Bidder shall bear all costs associated with the preparation and
submission of its bid, and the Procuring Entity shall in no case be responsible
or liable for those costs, regardless of the conduct or outcome of the bidding
process.
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7)

8)

9)

6.6

In case of failure of bidding, the Bidding Documents fee may be applied in the
re-bidding for the same Project.

Furthermore, the Bidder should be aware that the Procuring Entity will accept
bids only from those that have paid the applicable fee for the Bidding
Documents at the office indicated in the Invitation to Bid.

Origin of Goods and Services

Unless otherwise indicated in the BDS, there is no restriction on the origin of Goods,
or Contracting of Works or Services other than those prohibited by a decision of the
United Nations Security Council taken under Chapter VII of the Charter of the United
Nations.

Subcontracts

8.1

8.2

8.3

8.4

Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Works to an extent as may be approved by the HOPE and as stated in the
BDS. However, the subcontracted portion shall not exceed fifty (50%), or a
different percentage of the ABC, on a per project basis, as approved by the
GPPB.

Subcontracting of any portion of the Project shall not relieve the Bidder from
any liability or obligation that may arise from the contract.

Subcontractors must meet the eligibility criteria as stated in the BDS and shall
submit the same eligibility documents as the general contractor. Failure of a
subcontractor to meet the eligibility criteria does not affect the eligibility of the
general contractor for the procurement project. In such case, the portion
intended to be subcontracted to the ineligible subcontractor shall be assumed
by the general contractor.

Subcontracting arrangement, if allowed, including the time of submission of the
eligibility documents of the subcontractor, shall be disclosed in the BDS.

B. Contents of Bidding Documents

Pre-Bid Conference

9.1

9.2

9.3

If so specified in the BDS, a pre-bid conference shall be held either at the
Procuring Entity’s physical address and/or online through videoconferencing,
webcasting, or similar technology, or a combination thereof, on the date
indicated therein, to clarify and address the Bidders’ questions on the technical
and financial components of this Project.

The pre-bid conference shall be held at least twelve (12) calendar days before
the deadline for the submission of and receipt of bids, but not earlier than seven
(7) calendar days from the posting of the invitation to bid and other bidding
documents on the PhilGEPS website.

Bidders are highly encouraged to attend the pre-bid conference to fully
understand the Procuring Entity’s requirements. While non-attendance of the
Bidder will in no way prejudice its bid, the Bidder is deemed to know any
changes and/or amendments to the Bidding Documents, as may be provided
in the Supplemental Bid Bulletin.
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10)

11)

The proceedings of the pre-bid conference shall be recorded, and the
corresponding minutes shall be prepared not later than five (5) calendar days
after the pre-bid conference. The minutes shall be made available to
prospective Bidders not later than five (5) days upon written request.

9.4 Decisions of the BAC amending any provision of the Bidding Documents shall
be issued in writing through a Supplemental Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.

Clarification and Amendment of Bidding Documents

10.1 Prospective bidders may request for clarification(s) on and/or interpretation of
any part of the Bidding Documents. Such a request must be in writing and
submitted to the BAC of the Procuring Entity at the address or electronic mail
indicated in the BDS or through the electronic bidding facility of PhilGEPS, as
may be applicable, at least ten (10) calendar days before the deadline set for
the submission and receipt of Bids.

10.2 The BAC shall respond to the said request by issuing a Supplemental Bid
Bulletin duly signed by the BAC Chairperson. It shall be made available to all
those who have properly secured the Bidding Documents, at least seven (7)
calendar days before the deadline for the submission and receipt of Bids.

10.3 Supplemental Bid Bulletins may also be issued upon the Procuring Entity’s
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4 Any Supplemental Bid Bulletin issued by the BAC shall also be posted on the
PhilGEPS website, in any conspicuous place in the premises of the Procuring
Entity, and on the website or social media platforms of the Procuring Entity, if
available, or such other channels as may be authorized by the GPPB. It shall
be the responsibility of all prospective bidders, including those who have
properly secured the Bidding Documents, to inquire and secure Supplemental
Bid Bulletins that may be issued by the BAC. However, Bidders who have
submitted bids before the issuance of the Supplemental Bid Bulletin must be
accordingly informed by the BAC, and be allowed to modify or withdraw their
bids prior to the deadline for the submission and receipt of bids in accordance
with ITB Clause 21.

C. Preparation of Bids
Language of Bids

The eligibility requirements or statements, the bids, and all other documents to be
submitted to the BAC must be in English. If the eligibility requirements or statements,
the bids, and all other documents submitted to the BAC are in foreign language other
than English, it must be accompanied by a translation of the documents in English.
The documents shall be translated by the relevant foreign government agency, the
foreign government agency authorized to translate documents, or a registered
translator in the foreign bidder’s country. The Bidder shall cause the authentication of
the translated documents and shall be authenticated by the appropriate Philippine
foreign service establishment or post or the equivalent office having jurisdiction over
the foreign bidder’s affairs in the Philippines. However, for Contracting Parties to the
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12)

Apostille Convention, the documents shall be authenticated through an apostille by the
Competent Authority, as defined in Section 20.2.9.2 of the IRR, except for countries
identified by the DFA that will still require legalization (red ribbon) by the relevant
Embassy or Consulate. The English translation shall govern, for purposes of
interpretation of the bid.

Documents Comprising the Bid: Technical and Financial Components

12.1 The first bid envelope shall contain the following technical documents, including
the eligibility documents:

a)

b)

c)

d)

e)
)
o))

h)

PhilGEPS Certificate of Registration (Platinum Membership) in
accordance with Section 20 of the IRR;

PCAB License and Registration, in case of Joint Venture (JV);

Statement of all its ongoing government and private contracts, including
contracts awarded but not yet started, if any, whether similar or not
similar in nature and complexity to the contract to be bid;

Statement of the Bidder's SLCC, in accordance with ITB Clause 5.5.

The SLCC shall be supported by an Owner's Certificate of Final
Acceptance issued by the project owner other than the Contractor, or a
final rating of at least satisfactory in the CPES, or a similar performance
and monitoring system. In case of contracts with the private sector, an
equivalent document shall be submitted;

NFCC computation in accordance with ITB Clause 5.6;
Joint Venture Agreement (JVA), if applicable;

Bid Security in the prescribed form and amount in accordance with ITB
Clause 16, and validity period under ITB Clause 15;

Project Requirements, which shall include the following:

i) Organizational chart of the personnel to be deployed for the
procurement project to be bid;

i) List of Contractor's personnel (e.g., Project Manager, Project
Engineers, Materials Engineers, and Foremen), to be assigned
to the procurement project to be bid, with their complete
qualifications and experience data. These personnel must meet
the required minimum years of experience set in the BDS;

iii) List of Contractor's major equipment units which are owned,
leased, or under purchase agreements, supported by proof of
ownership or certification of availability of equipment from the
equipment lessor or vendor for the duration of the project, as the
case may be, which must meet the minimum requirements for
the contract set in the BDS; and

iv) Omnibus Sworn Statement in accordance with Section 54.3 of
the IRR.
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12.2

12.3

12.4

The second bid envelope shall contain the Financial Bid Form, which includes
the bid prices and the bill of quantities, in accordance with ITB Clauses 13.1.

Whenever necessary, modifications may be made to the foregoing provisions
specifically for major and specialized procurement to suit the particular needs
of the Procuring Entity, subject to the approval of the GPPB.

All bids that exceed the ABC shall not be accepted. Unless otherwise indicated
in the BDS, for foreign-funded procurement, the ABC shall be applied as the
ceiling to bid prices provided the following conditions are met:

a) Bidding Documents are obtainable free of charge on a freely accessible
website. If payment of Bidding Documents is required by the Procuring
Entity, payment could be made upon the submission of bids.

b) The Procuring Entity has procedures in place to ensure that the ABC is
based on recent estimates made by the engineer or the responsible unit
of the Procuring Entity and that the estimates are based on adequate
detailed engineering and reflect the quality, supervision and risk, and
inflationary factors, as well as prevailing market prices, associated with
the types of works or goods to be procured.

c) The Procuring Entity has trained cost estimators on estimating prices
and analyzing bid variances. In the case of Infrastructure Projects, the
Procuring Entity must also have trained quantity surveyors.

d) The Procuring Entity has established a system to monitor and report bid
prices relative to ABC and engineer’s or Procuring Entity’s estimate.

e) The Procuring Entity has established a monitoring and evaluation
system for contract implementation to provide feedback on actual total
costs of goods and works.

However, the GoP and the foreign government, or foreign or international
financing institutions may agree to waive the foregoing conditions.

13) Bid Prices

13.1

13.2

13.3

The contract shall be for the whole Works, as described in the Bidding
Documents, based on the priced Bill of Quantities submitted by the Bidder.

The Bidder shall fill in rates and prices for all items of the Works described in
the Bill of Quantities. In case partial bids are allowed in the ITB, bids not
addressing or providing all of the required items in the Bidding Documents
including, where applicable, the Bill of Quantities, shall be considered non-
responsive and shall be automatically disqualified. In this regard, where a
required item is provided, but no price is indicated, the same shall be
considered as non-responsive, but specifying a zero (0) or a dash (-) for the
said item would mean that it is being offered for free to the Government, except
those required by law or regulations to be provided for.

For the given scope of work in the contract as awarded, all bid prices shall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances as
specified in GCC Clause 45.
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14) Bid Currencies

14.1 All bid prices shall be quoted in Philippine Peso unless otherwise provided in
the BDS. However, for purposes of bid evaluation, bids denominated in foreign
currencies shall be converted to Philippine currency based on the exchange
rate as published in the BSP Daily Reference Exchange Rate Bulletin on the

day of the bid opening.3

14.2 If so allowed in accordance with ITB Clause 14.1, the Procuring Entity, for
purposes of bid evaluation and comparing the bid prices, will convert the
currencies in which the bid price is expressed to Philippine Peso at the foreign
exchange rates.

14.3 Unless otherwise specified in the BDS, payment of the contract price shall be
made in Philippine Peso.

15) Bid Validity

15.1 Bids shall remain valid for the period specified in the BDS which shall not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids.

15.2 Should it become necessary to extend the validity of the bids and the bid
securities beyond one hundred twenty (120) calendar days, the Procuring
Entity concerned shall request in writing all those who submitted bids for such
extension before the expiration date therefor. Bidders, however, shall have the
right to refuse to grant such extension without forfeiting their Bid Security.

16) Bid Security

16.1 The Bidder, at its option, shall submit a Bid Security in the form and amount as
stated in the BDS, which may include the following:

Amount of Bid Security
Form of Bid Security (Not less than the required
Percentage of the ABC)

(a) Cash or cashier's/manager’s check
issued by a bank.

For biddings conducted by LGUs,
the Cashier’s or Manager’s check
may be issued by other banks
certified by the BSP as authorized
to issue such financial instrument.

Two percent (2%)

(b) Bank draft/guarantee or irrevocable
Letter of Credit issued by a bank;
Provided, however, that it shall be
confirmed or authenticated by a

Five percent (5%)

3 RA No. 8183 or “An Act to Assure Uniform Value to Philippine Coin and Currency.”
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16.2

16.3

16.4

16.5

local bank, if issued by a foreign
bank.

For biddings conducted by LGUs,
the Bank Draft/ Guarantee, or
irrevocable letter of credit may be
issued by other banks certified by
the BSP as authorized to issue
such financial instrument.

(c) Surety bond callable upon demand
issued by a surety or insurance
company duly certified by the Five percent (5%)
Insurance on as authorized to
issue such security.

(d) Bid Securing Declaration Not Applicable

The Bid Security shall be denominated in Philippine Peso and posted in favor
of the Procuring Entity.

The Bid Security should be valid for the period specified in the BDS. Any bid
not accompanied by an acceptable Bid Security shall be considered as non-
responsive and rejected by the Procuring Entity.

In no case shall the Bid Security be returned later than the expiration of the bid
validity period indicated in the Bidding Documents, unless it has been extended
in accordance with Section 57.2 of the IRR. In case the bidder is required to
extend its bid validity, the bidder may, at its discretion, substitute a Bid Securing
Declaration for the extended period as a replacement of its Bid Security;
Provided, that the option to substitute is indicated in the BDS.

Upon signing and execution of the contract, pursuant to ITB Clause 29, and the
posting of the performance security pursuantto ITB Clause 30, the Bid Security
of the successful Bidder’s Bid Security will be discharged, but in no case later
than its validity period as indicated in ITB Clause 15.

The Bid Security may be forfeited based on any of the following grounds, as
provided under Rule VIII, X, XI, and XXI of the IRR:

a) If a Bidder:

i) With the Lowest Calculated Responsive Bid (LCRB), Most
Economically Advantageous Responsive Bid (MEARB), Most
Advantageous Responsive Bid (MARB), Single Calculated and
Responsive Bid (SCRB), Single Economically Advantageous
Responsive Bid (SEARB), or Single Advantageous Responsive
Bid (SARB) withdraws, fails, refuses or is unable to: (i) submit
the documents required under Section 66.5 of the IRR; (ii) enter
into contract with the Procuring Entity; or (iii) post the required
performance security within the period stipulated in the IRR and
in accordance with ITB Clause 30;
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ii)

Vi)

vii)

viii)

Xi)

i)

xiii)

Causes the delay, without justifiable cause, of the screening for
eligibility, opening of bids, evaluation and post evaluation of
Bids, and awarding of contracts;

Refuses to clarify or validate in writing its bid during post-
gualification within a period of seven (7) calendar days from
receipt of the request for clarification;

Withdraws a bid, or refuses to accept an award, or refuses or
fails to enter into contract with the Procuring Entity without
justifiable cause, after the approval of the HOPE for having been
the declared LCRB or MEARB, as the case may be;

Refuses or fails to furnish performance security within the
prescribed time;

Commits of three (3) or more of any of the acts imposed with
suspension, as provided under Section 99 of the IRR;

Uses force, fraudulent machinations, coercion, undue influence
or pressure on any member of the BAC or any officer or
employee of the Procuring Entity to take a particular action for
its own favor or gain, or to the advantage of a particular bidder;

Colludes with one (1) or more bidders and submitting different
bids as if they were bona fide, when they knew that one or more
of them was so much higher than the other that it could not be
honestly accepted and that the contract will surely be awarded
to the pre-arranged lowest bid;

Maliciously submits different bids through two (2) or more
persons, corporations, partnerships, or any other business
entity in which it has interest, to create the appearance of
competition that does not in fact exist so as to be declared as
the winning bidder;

Enters into an agreement with other bidder/s which call upon
one to refrain from bidding for procurement contracts, or which
call for withdrawal of bids already submitted, or which are
otherwise intended to secure an undue advantage to any of the
bidders;

Fails to faithfully disclose its relationship, regardless of the time
of its discovery, with the HoOPE, members of the BAC, the TWG,
and the BAC Secretariat, the head of the PMO or the End-User
or Implementing Unit, and the project consultants of the
Procuring Entity, or of the procurement agent, whichever is
applicable, by consanguinity or affinity up to the third civil degree
pursuant to Section 81 of the IRR;

Submits beneficial ownership information containing false
entries;

Allows the use of one’s name or uses the name of another for
purposes of public bidding;
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b)

Xiv)

XV)

XVi)

XV)

XVi)

Submits eligibility requirements and bids containing false
information or falsified documents or the concealment of such
information that will materially alter the outcome of eligibility
screening or any stage of the procurement;

Accesses the contents of any Bid submitted to the Procuring
Entity before the opening of bids, without authorization;

Has any documented attempt to unduly influence the outcome
of the bidding;

Employs schemes which stifle or suppress any procurement
activity; or

Commits a third offense imposed with blacklisting under the Act
by the same Procuring Entity, or a combination of three (3)
violations imposed with blacklisting by the Procuring Entity and
other Procuring Entities, as posted on the GPPB portal;

If a Winning Bidder:

)

ii)

Conducts poor performance or unsatisfactory quality and/or
progress of work. Poor performance shall be as follows:

i.i) Negative slippage of fifteen percent (15%) and above
within the critical path of the project due entirely to the
fault or negligence of the winning bidder; or

i.i) Non-compliance of the materials and workmanship with
the approved specifications arising from the fault or
negligence of the winning bidder.

In case it is determined prima facie that the winning bidder has
engaged, before or during the implementation of the contract, in
the following unlawful deeds and behaviors relative to contract
acquisition and implementation:

ii.i) Corrupt, fraudulent, collusive and coercive practices;

ii.ii) Drawing up or using forged documents; or

ii.iii)  Using adulterated materials, means or methods, or
engaging in production contrary to rules of science or
trade.

Assigns or subcontracts the contract or any part thereof or

substituting key personnel named in the proposal without prior

written approval by the Procuring Entity;

Willfully or deliberately abandons or does not perform the project

or contract by the winning bidder resulting in substantial breach

thereof without lawful and/or just cause;

Has its contract terminated due to its default or unlawful acts; or
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17)

18)

Vi) Fails to comply with the provision on warranty that requires to
repair any noted defect or damage to the Infrastructure Project
due to the use of materials of inferior quality within ninety (90)
calendar days from the issuance of the order by the HOPE to
undertake such repairs.

Format and Signing of Bids

17.1

17.2

17.3

17.4

Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided in Section IX. Philippine Bidding
Documents Related Forms on or before the deadline specified in the ITB
Clause 19 in two (2) separate sealed bid envelopes which shall be submitted
simultaneously, whether through manual or online submission. The first shall
contain the technical component of the bid, including the eligibility requirements
under ITB Clause 12, and the second shall contain the financial component of
the bid.

Forms as mentioned in ITB Clause 17.1 must be completed without any
alterations to their format. No substitute form shall be accepted.

Each and every page of the Bid Form, including the Bill of Quantities, under
Section IX hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the rejection of the bid.

Any insertions, erasures, or overwriting shall be valid only if they are signed or
initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

18.1

18.2

18.3

18.4

Bidders shall enclose their technical documents described in ITB Clause 12 in
one sealed envelope marked “TECHNICAL COMPONENT,”, and the financial
component in another sealed envelope marked “FINANCIAL COMPONENT,”,
sealing them all in an outer envelope marked “BID.”

The Bid shall be typed or written in ink and shall be signed by the Bidder or its
duly authorized representative/s.

All envelopes shall:
a) contain the name of the contract to be bid in capital letters;
b) bear the name and address of the Bidder in capital letters;

c) be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 18.1;

d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.1; and

e) bear a warning “DO NOT OPEN BEFORE...” the date and time for the
opening of bids, in accordance with ITB Clause 19.

For manually submitted bid envelopes that are not properly sealed and marked,

as required in the Bidding Documents, the same shall be accepted; Provided,
That the bidder or its duly authorized representative shall acknowledge such
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19)

20)

21)

condition of the bid as submitted. On the other hand, unsealed or unmarked
bid envelopes, or bids that cannot be opened or corrupted in case of online
submission, shall be rejected.

The BAC shall assume no responsibility for misplaced or lost contents of the
improperly sealed or marked bid, or for its premature opening.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address indicated in the
Invitation to Bid, or through the e-bidding facility of the PhilGEPS, on or before the
date and time indicated in the BDS.

Late Bids

Bids, including the eligibility requirements, submitted after the deadline shall be
rejected by the BAC. The BAC shall record in the Minutes of the Meeting the
submission and opening of bids, the Bidder's name, its representative, and the time
the late bid was submitted.

Modification and Withdrawal of Bids

211

21.2

21.3

Bidders may modify their bids before the deadline for the submission and
receipt of bids.

a) For manual submission and receipt of bids, the Bidders shall not be
allowed to retrieve their original bid, but shall only be allowed to submit
the bid modification by sending another bid, equally sealed, properly
identified, linked to its original bid, and marked as a “modification,”
thereof, and stamped “received” by the BAC. Bid modifications received
after the applicable deadline shall not be considered and shall be
returned to the bidder unopened.

b) For online submission of bids, the Bidders shall not be allowed to
retrieve their original Bid, but shall only be allowed to submit the bid
modification, send another Bid equally secured, properly identified
labelled as a “modification” of the one previously submitted. The time
indicated in the latest bid receipt page generated shall be the official
time of submission. Bids modification submitted after the applicable
deadline shall not be accepted.

Bidders may withdraw their bids in writing before the deadline for submission
and receipt of bids. Withdrawal of bids after the applicable deadline shall be
subject to appropriate sanctions as prescribed in the IRR.

Bidders may also express their intention not to participate in the bidding in
writing, which should be received by the BAC before the deadline for
submission and receipt of bids. Bidders that withdraw their bids shall no longer
be allowed to submit another bid for the same contract, directly or indirectly.

No bid may be modified after the deadline for submission and receipt of bids.

Further, no bid may be withdrawn in the interval between the deadline for
submission and receipt of bids, and the expiration of bid validity specified by
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the Bidder in the Financial Bid Form. Withdrawal of bid during this interval shall
result in the forfeiture of the Bidder’'s Bid Security pursuant to ITB Clause 16.5,
and the imposition of administrative sanctions as prescribed by RA No. 12009
and without prejudice to the imposition of civil and criminal sanctions as
provided under applicable laws.

Alternative Bids shall be rejected. For this purpose, Alternative Bid shall pertain
to an offer made by a bidder in addition or as a substitute to its original bid,
which may be included as part of its original bid or submitted separately. A bid
with options shall likewise be considered an Alternative Bid regardless of
whether said bid proposal is contained in a single envelope or submitted in two
(2) or more separate bid envelopes.

Bidders shall submit offers that comply with the requirements of the Bidding
Documents, including the basic technical design as indicated in the drawings
and specifications. Unless there is a value engineering clause in the BDS,
alternative bids shall not be accepted.

Each Bidder shall submit only one Bid, either individually or as a partner in a
JV. A Bidder who submits or participates in more than one bid (other than as
a subcontractor if a subcontractor is permitted to participate in more than one
bid) will cause all the proposals with the Bidder’s participation to be disqualified.
This shall be without prejudice to any applicable criminal, civil and
administrative penalties that may be imposed upon the persons and entities
concerned.

22) Opening and Preliminary Examination of Bids

221

22.2

22.3

The BAC shall open the bids in public, immediately after the deadline for
submission and receipt of bids, as specified in the BDS. In case the Bids
cannot be opened as scheduled due to justifiable reasons, the BAC shall take
custody of the submitted Bids and reschedule the opening of Bids on the next
working day or at the soonest possible time, through the issuance of a Notice
of Postponement to be posted on the PhilGEPS website and the website of the
Procuring Entity concerned.

The manner of opening of the bids for Infrastructure Projects shall depend on
the award criterion to be adopted, as follows:

a) For LCRB and MEARB, the BAC shall open the technical and financial
proposals on the same day; and

b) For MARB, only the technical proposals shall be opened while the financial
proposals shall remain unopened and shall be kept securely by the BAC
until the specified time of their opening as indicated in the BDS. Only the
financial proposals of the bidders who have met the highest technical score
for MAB shall be opened.

The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price
(per lot, if applicable, and/or including discount, if any), bid security, findings of
preliminary examination, and whether there is a withdrawal or modification; and
(b) attendance sheet. The BAC members shall sign the abstract of bids as read.
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23)

24)

25)

22.4

22.5

The Bidders or their duly authorized representatives may attend the opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of bids, as read, and the minutes of the bid
opening shall be made available to the public, upon written request and
payment of a specified fee to recover the cost of materials.

To ensure transparency and accurate representation of the bid submission, the
BAC Secretariat shall notify in writing all bidders whose bids it has received
through mail at its PhilGEPS-registered physical address or official e-malil
address. The said notice shall be issued within seven (7) calendar days from
the date of the bid opening.

E. Evaluation and Comparison of Bids

Process to be Confidential

23.1

23.2

Members of the BAC, its staff and personnel, Secretariat, and TWG, as well as
Observers, are prohibited from making or accepting any communication with
any bidder regarding the evaluation of their bids until the issuance of the Notice
of Award, unless otherwise allowed in the case of ITB Clause 24.

Any effort by a Bidder to influence the Procuring Entity in the Procuring Entity’s
decision in respect of bid evaluation, bid comparison or contract award will
result in the rejection of the bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a clarification of its bid. All responses
to requests for clarification shall be in writing. Any clarification submitted by a Bidder
in respect to its bid that is not in response to the request of the Procuring Entity shall
not be considered.

Detailed Evaluation and Comparison of Bids

25.1

25.2

25.3

The Procuring Entity’s evaluation of bids shall be based on the bid price quoted
in the Bid Form, which includes the Bill of Quantities.

The Procuring Entity will undertake the detailed evaluation and comparison of
the bids which have passed the opening and preliminary examination of bids,
pursuant to ITB Clause 22, to determine the Lowest Calculated Bid (LCB), Most
Economically Advantageous Bid (MEAB), and Most Advantageous Bid (MAB).

The award criterion shall be determined as follows:
a) For LCB:

i) The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

ii)  The ranking of the total bid prices as so calculated from the lowest to

highest, where the bid with the lowest price shall be identified as the
LCB.
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b) For MEAB, the BAC shall evaluate the quality and price proposals to
determine the MEAB using the following steps:

i) The quality proposal together with the price proposal shall be
considered in the evaluation of bids. The quality proposals shall be
evaluated first using the criteria in the BDS. The price proposals of the
bids that meet the minimum quality score shall then be opened.

ii) The price and quality proposals shall be given corresponding weights
with the price proposal given a minimum weight of fifteen percent (15%)
up to a maximum of forty percent (40%). The weight of the quality
criteria shall be adjusted accordingly such that their total weight in
percent together with the weight given to the price proposal shall be
equal to one hundred percent (100%).

i) To further promote green public procurement, the sustainability of
materials or structures with green specifications shall be given greater
weight in the evaluation of bids. As approved by the BAC, the exact
weights shall be indicated in the BDS. The BAC shall rank the bidders
in descending order based on the combined numerical ratings of their
guality and price proposals. The bidder with the best overall score using
the quality-price ratio shall be referred to as the MEAB.

iv) The HoPE shall approve or disapprove the recommendations of the
BAC within two (2) calendar days after receipt of the results of the
evaluation from the BAC.

The quality component shall be assessed on the basis of criteria with
corresponding numerical weights indicated in the BDS, which may include
qualitative, environmental, or social aspects linked to the subject matter of the
contract. These may include any or a combination of the following:

a) Quality and technical merit, including technical competence and
a credible track record;

b) Aesthetic and functional design and characteristics;

c) Approach and methodology;

d) Accessibility;

e) Tools and equipment;

f) Social, environmental, economic, and innovative
characteristics;

0) Organization, qualification, and experience of employees or

staff assigned to perform the contract;
h) Ongoing contracts and work commitments; or

i) Other relevant criteria in relation to the subject Infrastructure
Projects to be procured.

c) For MAB
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254

25.5

25.6

25.7

25.8

i) The BAC shall evaluate the quality proposals to determine the MAB
using the quality components. The quality components shall be
assessed on the basis of the criteria with corresponding numerical
weights indicated in the BDS to determine the bidder with the highest
technical rating.

i)  The second bid envelope of the bidder obtaining the highest technical
rating shall be opened. If the financial proposal is equal to or lower than
the ABC, the bid shall be accepted and determined as the MAB;
otherwise, the same shall be rejected and the bidder will be disqualified.

In order to eliminate bias in evaluating the quality proposals, it is recommended
that the highest and lowest scores for each bidder for each criterion shall not
be considered in determining the average scores of the bidders, except when
the evaluation is conducted in a collegial manner.

The BAC shall immediately conduct a detailed evaluation of all bids using non-
discretionary criteria in considering the following:

a) Completeness of the bid. Unless the BDS allows patrtial bids, bids not
addressing or providing all of the required items in the BDS shall be
considered non-responsive and, thus, automatically disqualified.

However, when no price or a zero (0) or a dash (-) is indicated in a
required item in the bid form, the same shall be construed that it is being
offered for free to the Government, except those required by law or
regulations to be provided for; and

b) Arithmetical corrections. The BAC shall consider computational errors
and omissions to enable proper comparison of all eligible bids. It may
also consider bid correction if expressly allowed in the BDS. Any
adjustment shall be calculated in monetary terms to determine the
calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other madifications, to identify the LCB, MEAB, or MAB. Total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The BAC shall evaluate all bids on an equal footing to ensure fair and
competitive bid comparison. For this purpose, all bidders shall be required to
include in their bids the cost of all taxes, such as, but not limited to, value-added
tax (VAT), income tax, local taxes, and other fiscal levies and duties. Such bids,
including said taxes, shall be the basis for the bid evaluation and comparison.

If so indicated pursuant to ITB Clause 1.1, bids may be submitted for individual
lots, or for any combination thereof, provided that all bids and combinations of
bids shall be received by the same deadline and opened and evaluated
simultaneously so as to determine the bid or combination of bids offering the
lowest calculated cost to the Procuring Entity. Bid prices quoted shall
correspond to all of the requirements specified for each lot. Bid Security as
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26)

required by ITB Clause 16 shall be submitted for each contract (lot) separately.
The basis for evaluation of lots is specified in BDS Clause 25.5 (a).

Post - Qualification

26.1

26.2

26.3

26.4

26.5

26.6

The BAC shall determine to its satisfaction whether the Bidder that is evaluated
as having submitted the LCB, MEAB, or MAB, as the case may be, complies
with and is responsive to all the requirements and conditions specified in ITB
Clauses 5 and 12. The Bidder, within a non-extendible period of five (5)
calendar days from receipt of notice from the BAC that it submitted the LCB,
MEAB, or MAB, shall submit all the eligibility documents supporting its
PhilGEPS Certificate of Registration (Platinum Membership), its latest income
and business tax returns filed for the preceding quarter which should not be
earlier than two (2) quarters from the date of submission and receipt of bid, and
other appropriate licenses and permits required by law and stated in the BDS.

Failure to submit any of the post-qualification requirements on time, or a finding
against the veracity thereof, shall disqualify the Bidder for award; Provided, that
in the event that a finding against the veracity of any of the documents
submitted is made, it shall cause the forfeiture of the Bid Security.

The determination shall be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted pursuant to ITB Clause 12, as
well as other information as the Procuring Entity deems necessary and
appropriate, using a non-discretionary “pass/fail” criterion, which shall be
completed within a period of twelve (12) calendar days.

If the BAC determines that the bidder with the LCB, MEAB, or MAB passes all
the criteria for post-qualification, it shall declare the said bid as the LCRB,
MEARB, MARB, SCB, SEAB, or Single Advantageous Bid (SAB) and
recommend to the HOPE the award of contract to the said bidder at its
submitted bid price or its calculated bid price, whichever is lower or, in the case
of quality-based evaluation procedure, submitted bid price or its negotiated
price, whichever is lower.

If, however, the BAC determines that the bidder with the LCB, MEAB, MAB,
SCB, SEAB, or SAB fails to meet the post-qualification criteria, it shall
immediately notify the Bidder in writing of its post-disqualification and the

grounds for such determination.”

Immediately after the BAC has notified the first bidder of its post-
disqualification, and notwithstanding any pending request for reconsideration
thereof, the BAC shall initiate and complete the same post-qualification process
on the bidder with the second LCB, MEAB, or MAB. If the second bidder passes
the post-qualification and provided that the request for reconsideration of the
first bidder has been denied, the second bidder shall be post-qualified as the
bidder with the LCB, MEAB, or MAB.

If the second bidder, however, fails the post-qualification, the procedure for
post-qualification shall be repeated for the bidder with the next LCB, MEAB, or
MAB and so on, until the LCRB, MEARB, or MARB, as the case may be, is

4 Sec 63.5 of the IRR.
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26.7

26.8

determined for award, subject to the procedure of Notice and Execution of
Award.

Within a period not exceeding ten (10) calendar days from the determination
by the BAC of the LCRB, MEARB, MARB, SCRB, SEARB, or SARB and the
recommendation to award the contract, the HoPE or its duly authorized
representative shall approve or disapprove the said recommendation.

In case of approval, the HOPE or its duly authorized representative shall
immediately issue the Notice of Award to the bidder with the LCRB, MEARB,
MARB, SCRB, SEARB, or SARB, as the case may be.

In the event that the approving authority shall disapprove the resolution on the
award of the contract, such disapproval shall be based only on valid,
reasonable, and justifiable grounds as enumerated under Section 70 of the IRR
to be expressed in writing. A copy of the decision disapproving the resolution
shall be furnished to the BAC and the bidder.

27) Reservation Clause

27.1

27.2

Notwithstanding the eligibility or post-qualification of a bidder and without
incurring any liability, the HoPE or its duly authorized representative at any
stage of the procurement, reserves the right to review its qualifications, reject
any and all bids, declare a failure of bidding or not award the contract in the
following situations:

a) If it has reasonable grounds to believe that a misrepresentation has
been made by the said bidder; or

b) If it has reasonable grounds to believe that there has been a change in
the bidder’s capability to undertake the project from the time it submitted
its eligibility requirements.

Should such review uncover any misrepresentation made in the eligibility and
bidding requirements, statements or documents, or any changes in the
situation of the Bidder which will adversely affect its capability to undertake the
Project so that it no longer meets the prescribed eligibility or bid evaluation
criteria, the Procuring Entity shall consider the said Bidder as ineligible and
disqualify it from participating further in the bidding process or being awarded
the contract.

Based on the following grounds, the HoPE or its duly authorized representative
reserves the right to reject any and all Bids, declare a Failure of Bidding at any
time prior to the contract award, or not to award the contract, without thereby
incurring any liability, and make no assurance that a contract shall be entered
into as a result of the bidding:

a) If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the bidders, or if the collusion is between or among the bidders
themselves, or between a bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition or influences or tends to influence the bidding
process;
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28)

b) If the BAC is found to have failed in complying with the applicable law
or in following the prescribed bidding procedures; or

c) If there are any justifiable and reasonable ground where the award of
the contract will not redound to the benefit of the government, in
instances where (i) the physical and economic conditions have
significantly changed so as to render the project no longer
economically, financially or technically feasible as determined by the
HoPE; (ii) the Project is no longer necessary as determined by the
HoPE; and (iii) the source of funds for the Project has been withheld or
reduced through no fault of the Procuring Entity.

F. Award of Contract

Contract Award

28.1

28.2

28.3

Subject to ITB Clause 26, the HOPE or its duly authorized representative shall
award the contract to the Bidder whose bid has been determined to be the
LCRB, MEARB, MARB, SCRB, SEARB, or SARB, as the case may be.

Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the winning Bidder in writing that its bid has been accepted, through a
Notice of Award duly received by the Bidder or its representative personally or
by registered mail or electronically, receipt of which must be confirmed in
writing within two (2) days by the Bidder with the LCRB, MEARB, MARB,
SCRB, SEARB, or SARB, as applicable, and submitted personally or sent by
registered mail or electronically to the Procuring Entity.

Within ten (10) calendar days from receipt by the winning bidder of the Notice
of Award, the following conditions should be complied with before the contract
may be awarded:

a) Submission of the following documents:
i) Valid JVA, if applicable;

i) The SEC Certificate of Registration of the foreign corporation, if
applicable; or

iii) Valid PCAB license and registration for the type and cost of the
Project for foreign bidders when the Treaty or International or
Executive Agreement expressly allows submission of such
license and registration as a pre-condition to the Notice of

Award.
b) Posting of the performance security in accordance with ITB Clause 30;
and
c) Signing of the contract as provided in ITB Clause 29.
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29) Signing of the Contract

29.1 Within ten (10) calendar days from receipt of the Notice of Award, the winning
Bidder shall post the required performance security, sign and date the contract,
and return it to the Procuring Entity.

29.2  The Procuring Entity shall enter into a contract with the successful Bidder within
the same ten (10) calendar day period provided that all the documentary
requirements are complied with.

29.3 The following documents shall form part of the contract:

a) Contract Agreement;

b) Bidding Documents;

C) Winning Bidder’s bid, including the technical and financial proposals,
and all other documents/statements submitted (e.g., Bidder’s response

to request for clarifications on the bid), including corrections to the bid,
if any, resulting from the Procuring Entity’s bid evaluation;

d) Performance Security;
e) Notice of Award of Contract; and
f) Other contract documents that may be required by existing laws and/or

specified in the BDS.
30) Performance Security

30.1 To guarantee the faithful performance by the winning bidder of its obligations
under the contract, it shall post a performance security prior to the signing of
the contract. Furthermore, the successful bidder shall be required to update the
performance security posted before to the issuance of a variation order, if any.

30.2 Sectors enumerated under Section 76.1° of the IRR may be allowed to post
Performance Securing Declaration (PSD) as specified in the BDS.

5 Section 76.1. The GPPB, once data is available from relevant agencies, shall maintain a registry of entities belonging to the
following sectors:

a) Farmers as certified by the Department of Agriculture (DA);

b) Fisherfolk as certified by the Bureau of Fisheries and Aquatic Resources (BFAR);

c) Persons with disabilities as certified by the National Council for Disability Affairs (NCDA) pursuant to RA No. 7277, otherwise
known as the Magna Carta for Disabled Persons, as amended;

d) Solo parents as certified by the Department of Social Welfare and Development (DSWD); e) Microenterprises and social
enterprises as certified by the MSMED Council;

f) Startups, spin-offs, and other forms of entity involved in science, technology, and innovation activities as certified by the DTI,
DICT, NIC or the Department of Science and Technology (DOST), as may be applicable;

g) Cooperatives duly registered with the CDA pursuant to RA No. 6938, otherwise known as the Cooperative Code of the
Philippines, as amended; and

h) Other relevant sectors as may be determined by the GPPB to ensure inclusivity and diversity in the procurement process.
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31)

32)

30.3 The performance security shall be in a form selected by the Procuring Entity in
the amount indicated in the BDS, which shall not be less than the percentage
of the total contract price in accordance with the following price schedule:

Form of Performance Security Amount of Performance Security
(Not less than the Percentage of
the Total Contract Price)

a) Cash or Cashier's or Manager’s
check issued by a bank.

For biddings conducted by LGUs, the
cashier’s or manager’s check may be
issued by other banks certified by the
BSP as authorized to issue such

financial instrument.
Ten percent (10%)

b) Bank draft or guarantee or
irrevocable Letter of Credit issued by a
local bank. If issued by a foreign bank,
it shall be confirmed or authenticated
by a local bank.

c) Surety bond callable upon demand
issued by a surety or insurance

company duly certified by the IC as Thirty Percent (30%)
authorized to issue such security.

30.4 The performance security shall be denominated in Philippine Peso and posted
in favor of the Procuring Entity, which shall be forfeited in the event it is
established that the winning bidder is in default in any of its obligations under
the contract.

Notice to Proceed

The Procuring Entity shall issue the Notice to Proceed to the winning Bidder not later
than three (3) calendar days from the date of approval of the contract by the
appropriate signatories. All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

Protest Mechanism

Decisions of the BAC in all stages of procurement may be protested to the HOPE in
accordance with Section 83 of the IRR.
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Section lll. Bid Data Sheet

Notes on the Bid Data Sheet

This Section is intended to assist the Procuring Entity in providing specific information
relative to corresponding clauses in the ITB included in Section Il. Instructions to Bidders,
and has to be prepared for each specific procurement.

The Procuring Entity should specify in the BDS the information and requirements relevant
to the circumstances of the Procuring Entity, including procurement processing details; the
applicable rules regarding bid price and currency; and the bid evaluation criteria that will
apply to the bids. In preparing Section lll, the following aspects should be checked:

a) Information that specifies and complements provisions of FREDELINO M.
SAN JUAN, Ph.D.

BAC Chairperson

Section 1. Instructions to Bidders must be incorporated; and

b) Amendments and/or supplements, if any, to provisions of FREDELINO M.
SAN JUAN, Ph.D.

BAC Chairperson

Section Il. Instructions to Bidders as necessitated by the circumstances of the specific
procurement, must also be incorporated.




Bid Data Sheet

ITB

Clause

The Procuring Entity is Western Mindanao State University

The Project title is Construction of the College of Science and

1.1 Mathematics Laboratory (Design and Build)
The identification number of the Contract is:
PhilGEPS Notice Reference No: 38755
Control No.: 2604170

2 The Funding Source is:

2.1 The GOP through the source of funding as indicated below for GAA 2026 in
the amount of Forty-Seven Pesos (P47,000,000.00)

3.1 No further instructions.

52 Bidding is restricted to eligible bidders as defined in ITB Clause 5.2.

54 The required track record shall be the following: [insert another track record
requirement as agreed upon by the Procuring Entity and the foreign
government/foreign or international financing institution]

Contracts similar to the Project shall be those described as follows:
Design and Build Infrastructure Projects

7 No further instructions.

8.1 “Subcontracting is not allowed.”

8.3 Not applicable.

8.4 Subcontracting is not allowed.

9.1 The Procuring Entity will hold a pre-bid conference for this Project July 2, 2026

Thursday, 1:30 PM at Procurement Conference Office at Ground Floor
Admin. Building, Western Mindanao State University, Baliwasan,
Zamboanga City and/or through video-conferencing, webcasting, or similar
technology, or a combination thereof via Zoom.




10.1

The Procuring Entity’s address is:

Ground Floor, Admin. Building, Procurement Conference Office
Western Mindanao State University

Normal Road, Baliwasan

Zamboanga City

Tel. No.: (062)991-1771 loc. 1002

Email: bacsecretariate@wmsu.edu.ph

12.1(h)(ii)

The minimum work experience requirements for key personnel are the following:

Key Personnel General Experience Relevant Experience

(Design Phase)

Project Design Manager 5 years 5 years
(Civil Engineer/Architect)

Principal Architect 5 years 5 years
Structural Engineer 5 years 5 years
Quantity Surveyor (QS)/Cost Engineer 5 years 5 years

(Civil Engineer)
Professional Electrical Engineer 5years 5 years

Professional Electronics 5 years 5 years
And Communication Engineer

Professional Mechanical 5 years 5 years
Engineer

Sanitary Engineer 5 years 5 years
CAD Draftsman 5 years 5 years

(Project Construction Phase)

Project Manager 5 years 5 years
(Civil Engineer/Architect)

Site Engineer 5 years 5 years
(Civil Engineer)

Electrical Engineer 5 years 5 years
Electronic Engineer 5 years 5 years
Mechanical Engineer 5 years 5 years
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Sanitary Engineer 5 years 5 years

* Certified Safety Officer 5 years 5 years

* Certification issued by the Department of Labor and Employment
(DOLE).

12.1(h)(iii)) | The minimum major equipment requirements are the following:
Equipment Capacity Number of Units
Equipment’s Quantity
Dump Truck (12 cu.yd) 1
Backhoe (0.8 cu.m) 1
Transit Mixer 1
Pump Crete 1
Lifter 1
Modular Framework System 1 lot
Bagger Mixer 1
Concrete Vibrator 1
Bar Cultter 1
Bar Bender 1
12.4 The ABC is Forty-Six Million Sixty Thousand Pesos
(P46,060,000.00). Any bid with a financial component exceeding this amount
shall not be accepted.
14.1 The bid prices shall be quoted in Philippine Peso.
14.3 Payment shall be made in Philippine Peso.
15.1 Bids will be valid for One Hundred Twenty (120) Calendar days from bid opening.
16.1 The Bid Security shall be in the form of a Bid Securing Declaration, and choose

at least two (2) from any of the following:

1.) The amount of not less than two percent (2%) of ABC if bid security is
in cash, cashier's/manager’s check, bank draft/guarantee or
irrevocable letter of credit;
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2. Bank draft/guarantee or irrevocable Letter of Credit issued by a Bank:
Provided, however, that it shall be confirmed or authenticated by a local Bank,
if issued by a foreign bank.

16.2 The Bid Security shall be valid until exactly 120 Calendar Days from the date of
opening.

16.3 Substitution of the bid security form is allowed. Bid Securing Declaration and the
following forms may be used:

a) Cash or Cashier’s or Manager’s Check issued by a Bank.

b) Bank draft/guarantee or irrevocable Letter of Credit issued by a Bank: Provided,
however, that it shall be confirmed or authenticated by a local Bank, if issued by
a foreign bank.

¢) Surety bond callable upon demand issued by a surety or insurance company
duly certified by the Insurance Commission as authorized to issue such security.
or

Substitution of the bid security is not allowed.

19 The address for submission of bids is Procurement Conference Office at
Ground Floor Admin. Building, Western Mindanao State University,
Baliwasan, Zamboanga City.

The deadline for submission of bids is July 20, 2026, Monday, 1:00 PM.

215 No further instructions

22.1 The date and time of bid opening of the Technical Proposal is July 20,
2026, Monday, 1:00 PM.
The place of bid opening is BAC Conference Office at Ground Floor
Admin. Building, Western Mindanao State University, Baliwasan,
Zamboanga City.
The date and time of bid opening of the Financial Proposal of is August
6, 2026, Monday, 1:00 PM.

22.2(b) Not applicable.

47




25.3 (b)(i) | The quality component shall be assessed on the basis of criteria with
corresponding numerical weights, which may include qualitative,
environmental, or social aspects linked to the subject matter of the
contract. These may include any or a combination of the following:

EVALUATION FOR MEARB
o Numerical :
Criteria Weight Points
A Preliminary Conceptual Design
Plans
Design Concept & Creativity
Functionality & Space Planning 32
Compliance with TOR & Performance
Parameters
Presentation Quality
B | Design and Construction Method
Design Development Approach 18
Construction Methodology & Sequence
Safety and Quality
C List of Design and Construction
Personnel
Organization,  Qualification,  and 6
Experience of employees or staff
assigned to perform the contract.
D | Value Engineering Analysis
Identification and Quality of Alternatives
Cost-Benefit & Lifecycle Analysis 24
Technical Feasibility & Constructability
Innovation, Sustainability &
Maintainability
TOTAL FOR TECHNICAL PROPOSAL 80
E | Price 20
TOTAL POINTS 100
Note: The passing for Technical Proposal or additional documents is 40.
25.3 (b)(iii) EVALUATION FOR MEARB




Criteria

Numerical
Weight

Points

Preliminary Conceptual Design
Plans

Design Concept & Creativity

Functionality & Space Planning

Compliance with TOR & Performance
Parameters

Presentation Quality

32

Design and Construction Method

Design Development Approach

Construction Methodology & Sequence

Safety and Quality

18

List of Design and Construction
Personnel

Organization, Qualification, and
Experience of employees or staff
assigned to perform the contract.

Value Engineering Analysis

Identification and Quality of Alternatives

Cost-Benefit & Lifecycle Analysis

Technical Feasibility & Constructability

Innovation,
Maintainability

Sustainability &

24

TOTAL FOR TECHNICAL PROPOSAL

80

Price

20

TOTAL POINTS

100

25.3(b)

EVALUATION FOR MEARB

Criteria

Numerical
Weight

Points

Preliminary Conceptual Design
Plans

Design Concept & Creativity

Functionality & Space Planning

Compliance with TOR & Performance
Parameters

Presentation Quality

32
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B | Design and Construction Method
Design Development Approach 18
Construction Methodology & Sequence
Safety and Quality

C List of Design and Construction
Personnel
Organization,  Qualification,  and 6
Experience of employees or staff
assigned to perform the contract.

D | Value Engineering Analysis
Identification and Quality of Alternatives
Cost-Benefit & Lifecycle Analysis 24
Technical Feasibility & Constructability
Innovation, Sustainability &
Maintainability
TOTAL FOR TECHNICAL PROPOSAL 80

E | Price 20

TOTAL POINTS 100

253 (@) Not applicable.

255 (a) Partial bid is not allowed. The infrastructure project is packaged in a single lot
and the lot shall not be divided into sub-lots for the purpose of bidding, evaluation,
and contract award.

In all cases, the NFCC computation, if applicable, must be sufficient for all the
lots or contracts to be awarded to the Bidder.

255 (b) Bid correction is not allowed.

25.6 No further instructions.

26.1 PCAB License (Size Range: Medium A, License Category: B)

29.3(f) List additional contract documents relevant to the Project that may be required
by existing laws and/or the Procuring Entity, such as construction schedule and
S-curve, manpower schedule, construction methods, equipment utilization
schedule, construction safety and health program approved by the DOLE, and
Program Evaluation and Review Technique (PERT), Critical Path Method (CPM)
or other acceptable tools of project scheduling.

30.2 Not applicable
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30.3

The Performance Security shall be in the form:

1) The amount of not less than 10% of the contract price, if performance
security is in cashier’s check.
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Section IV. General Conditions of Contract

Notes on the General Conditions of Contract

The GCC in Section IV, read in conjunction with the SCC in Section V and other documents
listed therein, should be a complete document expressing all the rights and obligations of

the parties.

The GCC herein shall not be altered. Any changes and complementary information which
may be needed shall be introduced only through the SCC in Section V.
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1)

2)

General Terms

In this Contract, the following terms shall be interpreted as indicated:

11

1.2

1.3

1.4

15

The Intended Completion Date refers to the date specified in the SCC when
the Contractor is expected to have completed the Works. The intended
Completion Date may be revised only by the Procuring Entity by issuing an
extension of time or an acceleration order.

The Procuring Entity is the party who employs the Contractor to carry out the
Works stated in the SCC.

The Site is the place provided by the Procuring Entity where the Works shall
be executed and any other place or places which may be designated in the
SCC, or notified to the Contractor by the Procuring Entity as forming part of the
Site.

The Start Date, as specified in the SCC, is the date when the Contractor is
obliged to commence execution of the Works. It does not necessarily coincide
with any of the Site Possession Dates.

Work(s) refer to the Permanent Works and Temporary Works to be executed
by the Contractor in accordance with this Contract, including (i) the furnishing
of all labor, materials, equipment and others incidental, necessary or
convenient to the complete execution of the Works; (ii) the passing of any tests
before acceptance by the Procuring Entity; (iii) and the carrying out of all duties
and obligations of the Contractor imposed by this Contract as described in the
SCC. In line with this, Temporary Works are works designed, constructed, and
installed by the Contractor that are needed for construction or installation of the
Permanent Works, which are subsequently removed.

Interpretation

2.1

2.2

23

In interpreting the Conditions of Contract, singular also means plural, male also
means female or neuter, and the other way around. Headings have no
significance. Words have their normal meaning under the language of this
Contract unless specifically defined. The Procuring Entity will provide
instructions clarifying queries about the Conditions of Contract.

If sectional completion is specified in the SCC, references in the Conditions of
Contract to the Works, the Completion Date, and the Intended Completion Date
apply to any Section of the Works (other than references to the Completion Date
and Intended Completion Date for the whole of the Works).

The documents forming this Contract shall be interpreted in the following order
of priority:

a) Contract Agreement;
b) Bid Data Sheet;
C) Instructions to Bidders;

d) Addenda to the Bidding Documents;
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3)

4)

5)

e) Special Conditions of Contract;
f) General Conditions of Contract;
Q) Specifications;

h) Bill of Quantities; and

i) Drawings.

Governing Language and Law

3.1

3.2

This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract which are exchanged by the parties shall be written
in English.

Communications

Communications between parties that are referred to in the Conditions shall be
effective only if made in writing. A notice shall be effective only when it is received by
the concerned party.

Possession of Site

5.1

52

5.3

54

On the date specified in the SCC, the Procuring Entity shall grant the Contractor
possession of so much of the Site as may be required to enable it to proceed
with the execution of the Works. If the Contractor suffers delay or incurs cost
from failure on the part of the Procuring Entity to give possession in accordance
with the terms of this clause, the Procuring Entity shall give the Contractor a
Contract Time Extension and certify such sum as fair to cover the cost incurred,
which sum shall be paid by Procuring Entity.

If possession of a portion is not given by the date stated in the SCC Clause 1.3,
the Procuring Entity will be deemed to have delayed the start of the relevant
activities. The resulting adjustments in contract time to address such delay shall
be in accordance with GCC Clause 44.

The Contractor shall bear all costs and charges for special or temporary right-
of-way required by it in connection with access to the Site. The Contractor shall
also provide at its own cost any additional facilities outside the Site required by
it for purposes of the Works.

The Contractor shall allow the Procuring Entity and any person authorized by
the Procuring Entity access to the Site and to any place where work in
connection with this Contract is being carried out or is intended to be carried
out.
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6)

7)

The Contractor’s Obligations

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

The Contractor shall carry out the Works properly and in accordance with this
Contract. The Contractor shall provide all supervision, labor, Materials, Plant
and Contractor's Equipment, which may be required. All Materials and Plant on
Site shall be deemed to be the property of the Procuring Entity.

The Contractor shall commence execution of the Works on the Start Date and
shall carry out the Works in accordance with the Program of Work submitted
by the Contractor, as updated with the approval of the Procuring Entity, and
complete them by the Intended Completion Date.

The Contractor shall be responsible for the safety of all activities on the Site.

The Contractor shall carry out all instructions of the Procuring Entity that comply
with the applicable laws where the Site is located.

The Contractor shall employ the key personnel named in the Schedule of Key
Personnel, as referred to in the SCC, to carry out the supervision of the Works.
The Procuring Entity will approve any proposed replacement of key personnel
only if their relevant qualifications and abilities are equal to or better than those
of the personnel listed in the Schedule.

If the Procuring Entity asks the Contractor to remove a member of the
Contractor’s staff or work force, for justifiable cause, the Contractor shall
ensure that the person leaves the Site within seven (7) days and has no further
connection with the Work in this Contract.

During Contract implementation, the Contractor and its subcontractors shall
abide at all times by all labor laws, including child labor related enactments,
and other relevant rules.

The Contractor shall submit to the Procuring Entity for consent the name and
particulars of the person authorized to receive instructions on behalf of the
Contractor.

The Contractor shall cooperate and share the Site with other contractors, public
authorities, utilities, and the Procuring Entity between the dates given in the
schedule of other contractors particularly when they shall require access to the
Site. The Contractor shall also provide facilities and services for them during
this period. The Procuring Entity may modify the schedule of other contractors,
and shall notify the Contractor of any such modification thereto.

Should anything of historical or other interest or of significant value be
unexpectedly discovered on the Site, it shall be the property of the Procuring
Entity. The Contractor shall notify the Procuring Entity of such discoveries and
carry out the Procuring Entity’s instructions in dealing with them.

Subcontracting

7.1

Unless otherwise indicated in the SCC, the Contractor shall not subcontract
portions of the Works beyond the percentage specified in BDS Clause 8.1. If
subcontracting is allowed, the arrangement, including the timing for submission
of the subcontractor’s eligibility documents, shall be disclosed.
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7.2

For subcontracting arrangements, the following rules shall apply for both
locally-funded projects and to projects financed through Official Development
Assistance, except those covered by treaty, or international, or executive
agreements:

a)

b)

d)

The subcontracted portion of the contract shall be subject to the
approval of the HoOPE and the following conditions:

i) The subcontracted portion shall not exceed fifty percent (50%),
or a different percentage on a per project basis as approved by
the GPPB. The threshold percentages fixed herein shall be
subject to the periodic review and adjustments as may be
deemed appropriate by the GPPB; and

i) The subcontracted portion shall be limited to components that
are not deemed "significant or material* to the project as
determined by the Procuring Entity.

Subcontracting arrangement, if allowed, including the time of
submission of the eligibility documents of the subcontractor, shall be
disclosed in the Bidding Documents;

Subcontractors must meet the eligibility criteria and shall submit the
same eligibility documents as the general contractor.

Failure of a subcontractor to meet the eligibility criteria does not affect
the eligibility of the general contractor for the procurement project. In
such case, the portion intended to be subcontracted to the ineligible
subcontractor shall be assumed by the general contractor;

The general contractor shall remain liable for the subcontractor’s
actions, defaults, delays, and negligence;

The general contractor and the subcontractor are obliged to comply with
the provisions of the contract and shall share liability, jointly and
severally, in cases of violation of safety standards or other labor
standards insofar as the subcontracted portion is concerned; and

For purposes of post-qualification in accordance with its objective and
process under the IRR, the value of the entire completed and accepted
Project, including the subcontracted portion, shall be credited as
experience of the general contractor. In the case of the subcontractor,
the following rules shall apply:

)] The subcontractor shall get credit for one hundred percent
(100%) of the value of the subcontracted portion of the project
performed;

i) Subcontractors shall be eligible to concessional windows of GFls

that treat receivables from the government as loan security; the
receivables of subcontractors due from their general contractor
shall similarly be accepted as loan security by GFls; and
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8)

9)

iii) Contract performance monitoring, such as the use of CPES,
among others, shall also be mandatorily applied to the work
experience of the subcontractors.

Advance Payment

8.1

8.2

8.3

8.4

The Procuring Entity shall make an advance payment on the Contract Price to
the Contractor in an amount not exceeding fifteen percent (15%) of the total
contract price to be made in lump sum or, at the most, two installments
according to a schedule specified in the SCC.

The advance payment shall be made only upon:

i) Written request of the contractor which shall form part of the contract
document; and

i) Submission of an irrevocable standby Letter of Credit of equivalent value
from a bank as confirmed by the Procuring Entity; a bank guarantee; or a surety
bond callable upon demand issued by a duly licensed surety or insurance
company, at the option of the Procuring Entity.

The advance payment shall be recovered from the Contractor through
deductions in amounts equivalent to the percentage of the total contract price
that corresponds to the value of the advance payment granted.

Once a month, Contractors may submit documents, such as Monthly

Certificates,” to show the progress or partial completion of a project. The
Contractor may reduce its standby letter of credit or guarantee instrument by
the amounts refunded by the Monthly Certificates, or any equivalent document
subject to auditing and accounting rules, in the advance payment.

Progress Payments

9.1

Once a month, the Contractor may submit a statement of work accomplished
(SWA) or progress billing and corresponding request for progress payment for
work accomplished. The SWA should show the amounts which the Contractor
considers itself to be entitled to up to the end of the month, to cover (i) the
cumulative value of the Works it executed to date, based on the items in the
Bill of Quantities, and (ii) adjustments made for approved Variation Orders
executed. Alternatively, the Procuring Entity may require in the Bidding
Documents that the SWA or progress billing and the corresponding request for
progress payment may only be submitted upon actual completion of the
Infrastructure Project or a specific portion, segment, milestone or phase
thereof.

The Procuring Entity or Project Engineer shall check the Contractor's SWA and
certify the amount to be paid to the Contractor as progress payment. Materials
and equipment delivered onsite but not yet incorporated in the Works shall not
be included for payment, except as otherwise stipulated in the SCC.

6 Commission on Audit (COA) Circular 2012-001.
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9.2 The Procuring Entity shall deduct the following from the certified gross amounts
to be paid to the Contractor as progress payment:

a) Cumulative value of the work previously certified and paid for.

b) Portion of the advance payment to be recouped.

C) Retention money in accordance with the conditions of the contract.
d) Amount to cover third-party liabilities.

e) Amount to cover uncorrected discovered defects in the Works.

9.3 Payments shall be adjusted by deducting therefrom the amounts for advance
payments and retention. The Procuring Entity shall pay the Contractor the
amounts certified by the Procuring Entity within twenty-eight (28) days from the
date each certificate was issued. No payment of interest for delayed payments
and adjustments shall be made by the Procuring Entity.

9.4 The first progress payment may be paid by the Procuring Entity to the
Contractor, as indicated in the SCC; Provided, That at least a percentage of
the Works has been accomplished as certified by the Procuring Entity and as
indicated in the SCC.

9.5 Items of the Works for which a price of “0” (zero) has been entered will not be
paid for by the Procuring Entity and shall be deemed covered by other rates
and prices in the Contract.

10) Payment Documents

10.1 Subject to existing accounting and auditing rules and regulations,7 the
Contractor shall submit to the Procuring Entity monthly statements of the
estimated value of the work executed less the cumulative amount certified
previously.

10.2  The Procuring Entity shall check the Contractor's monthly statement and certify
the amount to be paid to the Contractor.

10.3 The value of Work executed shall:
a) be determined by the Procuring Entity;

b) comprise the value of the quantities of the items in the Bill of Quantities
completed; and

c) include the valuations of approved variations.
10.4 The Procuring Entity may exclude any item certified in a previous certificate or

reduce the proportion of any item previously certified in any certificate in the
light of later information.

7 COA Circular No. 2012-001.
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11) Retention

111

11.2

11.3

11.4

The Procuring Entity shall retain from each payment due to the Contractor an
amount equal to a percentage thereof using the rate as specified in GCC
Clause 11.2. The said amount will serve to guarantee indemnity for
uncorrected discovered defects and third-party liabilities arising from this
Contract. This retention money shall be utilized if the contractor fails to repair
the discovered defects. Should the retention money be insufficient, the PE may
forfeit the performance security, which may ultimately lead to the termination of

the contract.8

Progress payments are subject to retention of ten percent (10%) referred to as
the retention money. Such retention shall be based on the total amount due to
the Contractor prior to any deduction and shall be retained from every progress
payment until fifty percent (50%) of the value of the Works, as determined by
the Procuring Entity, are completed.

If, after fifty percent (50%) completion, the work is satisfactorily done and on
schedule, no additional retention shall be made; otherwise, the ten percent
(10%) retention shall be imposed, which may be decreased to 5 percent (5%)

by the Procuring Entity based on justifiable causes.’

The total retention money shall be due for release upon final acceptance of the
Works. The Contractor may, however, request the substitution of the retention
money for each progress billing with irrevocable standby Letters of Credit from
a bank, bank guarantees or surety bonds callable on demand, of amounts
equivalent to the retention money substituted for and acceptable to
Government; Provided, That the project is on schedule and is satisfactorily
undertaken. Otherwise, the ten (10%) percent retention shall be made. Said
irrevocable standby letters of credit, bank guarantees and/or surety bonds, to
be posted in favor of the Government shall be valid for a duration to be
determined by the concerned implementing office/agency or Procuring Entity
and will answer for the purpose for which the ten (10%) percent retention is
intended, i.e., to cover uncorrected discovered defects and third party liabilities.

On completion of the whole Works, the Contractor may substitute retention
money with an “on demand” Bank guarantee in a form acceptable to the
Procuring Entity.

12) Performance Security

12.1

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity, but in no case later than the signing of the contract by both
parties, the winning Contractor shall furnish the performance security in any of
the forms prescribed in ITB Clause 30 in relation to BDS Clause 30.2 and 30.3.

8 Supreme Court rulings (e.g. New Bian Yek Commercial, Inc. vs. Office of the Ombudsman, et. al., GR No. 169338[2009], and
Tondo Medical Center vs. Rante, G.R. No. 230645 [2019] have affirmed this purpose, stating that retention money is a form of
security to ensure the satisfactory completion of works and to cover any defects or third-party claims that may arise after project

completion.

9 Section 71.2.8 of the IRR.
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12.2

12.3

12.4

12.5

12.6

12.7

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the Contractor is in default in any of
its obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance. In case the performance security
issued is valid for a specific period shorter than the term of the contract,
including the defects liability period, the same shall be renewed or extended as
often as necessary and immediately submitted to the Procuring Entity. In case
of approved contract time extensions, the Contractor shall cause the extension
of the validity of the performance security to cover the said extensions.

The performance security may be released by the Procuring Entity after the
issuance of the Certificate of Final Acceptance; Provided, That the Procuring
Entity has no claims filed against the performance security.

The Contractor shall post an additional performance security following the
amount and form specified in ITB Clause 30 to cover any cumulative increase
of more than ten percent (10%) over the original value of the contract as a result
of change orders, extra work orders and supplemental agreements, as the case
may be.

In case of a reduction in the contract value or for partially completed Works
under the contract which are usable and accepted by the Procuring Entity the
use of which, in the judgment of the implementing agency or the Procuring
Entity, will not affect the structural integrity of the entire project, the Procuring
Entity shall allow a proportional reduction in the original performance security,
provided that any such reduction is more than ten percent (10%) and that the
aggregate of such reductions is not more than fifty percent (50%) of the original
performance security.

Unless otherwise indicated in the SCC, the Contractor, by entering into the
Contract with the Procuring Entity, acknowledges the right of the Procuring

Entity to institute action pursuant to Act No. 3688"° against any subcontractor
be they an individual, firm, partnership, corporation, or association supplying
the Contractor with labor, materials and/or equipment for the performance of
this Contract.

13) Detailed Engineering and Site Investigation Reports

13.1

13.2

The Contractor, in preparing the Bid, shall rely on all Site Investigation Reports
referred to in the SCC supplemented by any information obtained by the
Contractor.

Detailed engineering shall proceed only on the basis of the feasibility or
preliminary engineering study made which establishes the technical viability of
the project and conformance to land use and zoning guidelines prescribed by
existing laws. The findings contained in the feasibility study, if undertaken for
the project, shall be examined. If, in the course of this exercise, it is found that
amendments would be desirable in the design standards of principal features,
as proposed, specific recommendations for such changes shall be supported

10 Also known as "An Act for the Protection of Persons Furnishing Material and Labor for the Construction Of Public Works”.
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14)

15)

by detailed justifications, including their effects on the cost, and the economic
justifications, if necessary.

13.3 A schedule of detailed engineering activities shall include the following:

a)
b)
c)
d)
e)
f)

9)
h)

)

p)

Survey;

Site Investigation;

Soils and Foundation Investigation;
Construction Materials Investigation;
Preparation of Design Plans;

Preparation of Technical Specifications;
Preparation of Quantity and Cost Estimates;
Preparation of Scope of Work;

Preparation of Proposed Construction Schedule (and estimated Cash
Flow for projects with Schedule over six (6) months;

Preparation of Site or Right-of-Way Plans including Schedule of
Acquisition;

Preparation of Utility Relocation Plan;
Preparation and Submission of Design Report;

Environmental Impact Statement for critical project, as defined by the
Department of Environment and Natural Resources;

Preparation of minimum requirements for a Construction Safety and
Health Program for the project being considered,;

Value Engineering Studies; and

Preparation of report on asset climate hazards, risk assessment, disaster
response strategies, and readiness planning.

13.4 Work under detailed architectural and engineering design shall include, among
others, the items stated in Section 8.3 of the IRR.

Licenses and Permits

The Procuring Entity may, if requested by the Contractor, assist him in applying for
permits, licenses or approvals, which are required for the Works.

Contractor’s Risk and Warranty Security

15.1 From the time project construction commenced up to final acceptance, the
Contractor shall assume full responsibility for any damage or destruction of the
works, except those occasioned by force majeure; and the safety, protection,
security, and convenience of its personnel, third parties, and the public at large,
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15.2

15.3

15.4

as well as the works, equipment, installation and the like to be affected by its
construction work.

The defects liability period for infrastructure projects shall be one (1) year from
project completion up to final acceptance by the Procuring Entity. During this
period, the Contractor shall undertake the repair works, at its own expense, of
any damage to the Works on account of the use of materials of inferior quality,
defects in the construction, or due to any violation of the terms of the contract,
within ninety (90) calendar days from the time the HOPE has issued an order
to undertake repair. In case of failure or refusal to comply with this mandate,
the Procuring Entity shall undertake such repair works and shall be entitled to
full reimbursement of expenses incurred therein upon demand.

The defects liability period shall be covered by the performance security of the
Contractor required in Section 68 of the IRR, which shall guarantee that the
Contractor performs its responsibilities stated in GCC Clause 15.1 Unless
otherwise indicated in the SCC, in case the Contractor fails to comply with the
preceding paragraph, the Procuring Entity shall forfeit its performance security,
subject its properties to attachment or garnishment proceedings, and may
impose the appropriate penalty under Sections 99, 100, and 101 of the IRR. All
payables of the GoP in its favor shall be offset to recover the costs.

The following persons shall be held responsible for “Structural Defects,” i.e.,
major faults or flaws or deficiencies in one or more key structural elements of
the project which may lead to structural failure of the completed elements or
structure, or “Structural Failures,” i.e., where one or more key structural
elements in an infrastructure facility fails or collapses, thereby rendering the
facility or part thereof incapable of withstanding the design loads, and/or
endangering the safety of the users or the general public:

a) Contractor — Where Structural Defects or Failures arise due to faults
attributable to improper construction, use of inferior quality/substandard
materials, and any violation of the contract plans and specifications, the
Contractor shall be held liable;

b) Consultants — Where Structural Defects or Failures arise due to faulty
and/or inadequate design and specifications as well as construction
supervision, then the consultant who prepared the design or undertook
construction supervision for the project shall be held liable;

C) Procuring Entity’'s Representatives or Project Manager or Construction
Managers and Supervisors — The project owner’s representative,
project manager, construction manager, and supervisor shall be held
liable in cases where the Structural Defects or Failures are due to their
willful intervention in altering the designs and other specifications;
negligence or omission in not approving or acting on proposed changes
to noted defects or deficiencies in the design and/or specifications and
the use of substandard construction materials in the project;

d) Third Parties - Third Parties shall be held liable in cases where
Structural Defects or Failures are caused by work undertaken by them
such as leaking pipes, diggings or excavations, underground cables
and electrical wires, underground tunnel, mining shaft and the like, in
which case the applicable warranty to such structure should be levied
to third parties for their construction or restoration works; and
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155

15.6

15.7

e) Users - In cases where Structural Defects or Failures are due to abuse
or misuse by the End-User or Implementing Unit of the constructed
facility and/or non—compliance by a user with the technical design limits
and/or intended purpose of the same, then the user concerned shall be
held liable.

The warranty against Structural Defects or Failures, except those occasioned
by force majeure, shall cover the period specified in the SCC reckoned from
the date of issuance of the Certificate of Final Acceptance by the Procuring
Entity. On the other hand, such warranty shall likewise be applied against non-
structural defects for instances that pertain to faults or deficiencies in non-load
bearing components or finishes of the Project, such as minor cracks, leaks, or
defects in workmanship or materials, which do not affect the stability or safety
of the structure but may impact its appearance, functionality, or usability.

To guarantee that the Contractor shall perform its responsibilities, it shall be
required to post a warranty security, which shall be stated in Philippine Peso,
in the form chosen by the Procuring Entity in accordance with the following
schedule:

Amount of Warranty Security
Form of Warranty Not less than the Percentage
(%) of Total Contract Price

(a) Cash or letter of credit issued by bank;
Provided, however, that the letter of
credit shall be confirmed or
authenticated by a local bank, if
issued by a foreign bank.

Five Percent (5%)

For biddings conducted by LGUs, the

Letter of Credit may be issued by

other banks certified by the BSP as

authorized to issue such financial
instrument.

(b) Bank guarantee confirmed by bank.

For biddings conducted by LGUs, the
bank draft/guarantee may be issued Ten Percent (10%)
by other banks certified by the BSP
as authorized to issue such financial
instrument.

(c) Surety bond callable upon demand
issued by GSIS or any surety or
insurance company duly certified by
the Insurance Commission

Thirty Percent (30%)

The warranty security shall be stated in Philippine Peso and shall remain
effective within one (1) year from the date of issuance of the Certificate of Final
Acceptance by the Procuring Entity, and returned only after the lapse of the
said one (1) year period. This one (1) year period shall cover both structural
and non-structural defects or failures; Provided, That in cases of structural
defects or failures, warranties beyond the one (1) year period shall be subject
to applicable laws, rules, and regulations such as the New Civil Code of the
Philippines.
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16)

17)

15.8

In case of structural/non-structural defects or failure occurring during the
applicable warranty period provided in GCC Clause 15.5, the Procuring Entity
shall undertake the necessary restoration or reconstruction works and shall be
entitled to full reimbursement by the parties found to be liable for expenses
incurred therein upon demand, without prejudice to the imposition of
administrative sanctions as prescribed by RA No. 12009 and without prejudice
to the imposition of civil and criminal sanctions as provided under applicable
laws against the responsible persons as well as the forfeiture of the warranty
security posted in favor of the Procuring Entity.

Procuring Entity’s Risk

16.1 From the Start Date until the Certificate of Final Acceptance has been issued,
the following are risks of the Procuring Entity:

a) The risk of personal injury, death, or loss of or damage to property
(excluding the Works, Plant, Materials, and Equipment), which are due
to:

i) any type of use or occupation of the Site authorized by the
Procuring Entity after the official acceptance of the Works; or

i) negligence, breach of statutory duty, or interference with any
legal right by the Procuring Entity or by any person employed or
contracted by it, except the Contractor.

b) The risk of damage to the Works, Plant, Materials, and Equipment to
the extent that it is due to a fault of the Procuring Entity or in the
Procuring Entity’s design, or due to war or radioactive contamination
directly affecting the country where the Works are to be executed.

Insurance

17.1 The Contractor shall, under its name and at its own expense, obtain and
maintain, for the duration of this Contract, the following insurance coverage:
a) Contractor's All Risk Insurance, with an exception for Simple

Infrastructure Projects, as applicable;

b) Transportation to the project Site of Equipment, Machinery, and
Supplies owned by the Contractor;

) Personal injury or death of Contractor's employees; and

d) Comprehensive insurance for third party liability to Contractor’s direct
or indirect act or omission causing damage to third persons.

17.2 The Contractor shall provide evidence to the Procuring Entity that the
insurances required under this Contract have been effected and shall, within a
reasonable time, provide copies of the insurance policies to the Procuring
Entity.

17.3 The Contractor shall notify the insurers of changes in the nature, extent, or

program for the execution of the Works and ensure the adequacy of the
insurances at all times in accordance with the terms of this Contract and shall
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17.4

17.5

17.6

produce to the Procuring Entity the insurance policies in force including the
receipts for payment of the current premiums.

The above insurance policies shall be obtained from any reputable insurance
company approved by the Procuring Entity.

If the Contractor fails to obtain and keep in force the insurances referred to
herein or any other insurance required to be obtained under the terms of this
Contract, the Procuring Entity may obtain and keep in force any such
insurances and pay such premiums as may be necessary for the purpose.
From time to time, the Procuring Entity may deduct the amount it shall pay for
said premiums including twenty five percent (25%) therein from any monies
due, or which may become due, to the Contractor, without prejudice to the
Procuring Entity exercising its right to impose other sanctions against the
Contractor pursuant to the provisions of this Contract.

In the event the Contractor fails to observe the above safeguards, the Procuring
Entity may, at the Contractor’s expense, take whatever measure is deemed
necessary for its protection and that of the Contractor's personnel and third
parties, and/or order the interruption of dangerous Works. In addition, the
Procuring Entity may refuse to make the payments under GCC Clause 9 until
the Contractor complies with this Clause.

The Contractor shall immediately replace the insurance policy obtained as
required in this Contract, without need of the Procuring Entity’s demand, with a
new policy issued by a nhew insurance company acceptable to the Procuring
Entity for any of the following grounds:

a) The issuer of the insurance policy to be replaced has:
i) become bankrupt;
i) been placed under receivership or under a management
committee;
iii) been sued for suspension of payment;
iv) been suspended by the Insurance Commission and its license

to engage in business or its authority to issue insurance policies
has been cancelled; or

V) Where reasonable grounds exist that the insurer may not be
able, fully and promptly, to fulfill its obligation under the
insurance policy.

18) Liquidated Damages

18.1

18.2

When the Contractor fails to satisfactorily complete the Works under the
contract within the specified contract duration, inclusive of duly granted time
extensions, if any, the Contractor shall be liable for liquidated damages in an
amount equal to at least one-tenth (1/10) of one percent (1%) of the cost of the
unperformed portion of the Works for every day of delay.

In computing liquidated damages, the Procuring Entity shall determine the
usability of the project. A project or a portion thereof may be deemed usable
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19)

20)

21)

18.3

18.4

18.5

when it starts to provide the desired benefits as certified by the End-User or
Implementing Unit and approved by the HoPE.

To be entitled to liquidated damages, the Procuring Entity does not have to
prove that it has incurred actual damages. Such amount shall be deducted from
any money due, or which may become due the Contractor under the contract,
collected from the retention money or other securities posted by the Contractor,
or a combination thereof, whichever is convenient to the Procuring Entity.

In case the total sum of liquidated damages reaches ten percent (10%) of the
total contract price, the Procuring Entity may rescind or terminate the contract,
without prejudice to other courses of action and remedies available under the
circumstances.

If the Intended Completion Date is extended after liquidated damages have
been paid, the Procuring Entity shall correct any overpayment of liquidated
damages by the Contractor by adjusting the next payment schedule.

Settlement of Disputes

19.1

19.2

19.3

Any dispute arising from the implementation of a contract covered by the Act
and the IRR shall primarily be resolved and settled amicably by mutual
consultation or agreement.

In case of failure to settle the dispute amicably, the parties may mutually agree
in writing to resort to other modes of alternative dispute resolution (ADR) to
promote efficiency in the procurement process. Accordingly, they are
encouraged to select the most expeditious mode of ADR available.

If arbitration is chosen as the ADR method, this shall be incorporated as a
provision in the contract and referred to the Arbitrator specified in the SCC.

If the dispute remains unresolved after exhausting the remedies provided
above, it may be submitted to other forms of ADR, such as mediation,
conciliation, early neutral evaluation, mini-trial, or any combination thereof, in
accordance with RA No. 9285, otherwise known as the "Alternative Dispute
Resolution Act of 2004”. However, disputes that are within the competence or
jurisdiction of the Construction Industry Arbitration Commission shall be

. 11
referred to the same for resolution.

Liability of the Contractor

Subject to additional provisions, if any, set forth in the SCC, the Contractor’s liability
under this Contract shall be as provided by the laws of the Republic of the Philippines.

Termination for Breach of Contract

21.1

The Procuring Entity shall terminate the contract for breach thereof when any
of the following conditions are present:

11 Executive Order No. 1008 (Construction Industry Arbitration Law); and Construction Industry Arbitration Commission Revised

Rules of Procedure.
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21.2

b)

d)

9)

h)

Due to the Contractor’'s fault and while the project is on-going, it has
incurred negative slippage of fifteen percent (15%) or more in
accordance with Presidential Decree No. 1870, s. 1983;

Due to the Contractor’s fault and after the contract time has expired, it
has incurred a negative slippage of ten percent (10%) or more in the
completion of the work;

The Contractor abandons the contract works, plainly demonstrates an
intention not to continue the performance of the Contractor’s obligations
under the contract, refuses or fails to comply with the Procuring Entity’s
instructions, or fails to proceed expeditiously and without delay despite
a written notice by the Procuring Entity;

When the Contractor, without reasonable excuse, fails to comply with
the Notice of Rejection given by the Project Engineer that, after
examination therein, the Infrastructure Project is found to be defective
or otherwise not in accordance with the Contract, or a Project
Engineer’s instruction to conduct remedial work, within 30 days after
receiving the said notice;

The Contractor does not actually have on the project site the minimum
essential equipment listed on the Bid necessary to prosecute the Works
in accordance with the approved work plan and equipment deployment
schedule as required for the project;

The Contractor does not execute the Works in accordance with the
contract or persistently or flagrantly neglects to carry out its obligations
under the contract;

The Contractor neglects or refuses to remove materials or to perform a
new work that has been rejected as defective or unsuitable;

The Contractor subcontracts any part of the contract works without
approval by the Procuring Entity; or

The Contractor becomes bankrupt or insolvent; goes into liquidation,
administration, reorganization, winding-up, or dissolution; becomes
subject to the appointment of a liquidator, receiver, administrator,
manager, or trustee; enters into a composition or arrangement with the
Contractor’s creditors; or any act is done or any event occurs which is
analogous to or has a similar effect to any of these acts or events under
applicable laws.

All materials on the Site, Plant, Works, including Equipment paid under this
Contract, including those identified by the Procuring Entity in the SCC pursuant
to GCC Clause 9.1, shall be deemed to be the property of the Procuring Entity
if this Contract is terminated because of the Contractor's breach.

22) Termination Due to Force Majeure

221

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force
majeure shall be interpreted to mean an event which could not have been
foreseen, or though foreseen, was inevitable. It shall not include ordinary
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23)

24)

22.2

22.3

224

22.5

unfavorable weather conditions, and any other cause the effects of which could
have been avoided with the exercise of reasonable diligence by the Contractor.

If this Contract is discontinued by an outbreak of war or by any other similar
event entirely outside the control of either the Procuring Entity or the
Contractor, the Procuring Entity shall certify that this Contract has been
discontinued. The Contractor shall make the Site safe and stop work as quickly
as possible after receiving the certificate and shall be paid for all Works carried
out before receiving it and for any Work carried out afterwards to which a
commitment was made by the Procuring Entity.

If the event continues for a period of eighty-four (84) days, either party may
then give notice of termination, which shall take effect twenty-eight (28) days
after the giving of the notice.

After termination, the Contractor shall be entitled to payment of the unpaid
balance of the value of the Works executed and of the materials and Plant, in
relation to GCC Clause 9.1 and 21.2, adjusted by the following:

(a) any sum to which the Contractor is entitled under GCC Clause 30; and

(b) any sum to which the Procuring Entity is entitled.

The net balance due shall be paid or repaid within a reasonable time period
from the time of the notice of termination.

Termination by Contractor

The Contractor may terminate this Contract with the Procuring Entity if the Works are
completely stopped for a continuous period of at least sixty (60) calendar days through
no fault of its own, due to any of the following reasons:

a)

b)

d)

Failure of the Procuring Entity to deliver, within a reasonable time, supplies,
materials, right-of-way, or other items it is obligated to furnish under the terms
of this Contract;

Substantial failure of the Procuring Entity to perform its obligations under the
contract, and such failure constitutes a material breach of the Procuring Entity’s
obligations under the contract;

Prolonged suspension by the Procuring Entity, through no fault of the
Contractor, which affects the substantial part of the Infrastructure Project; or

The prosecution of the Work is disrupted by the adverse peace and order
situation, as certified by the Armed Forces of the Philippines Provincial
Commander and approved by the Secretary of National Defense.

Termination for Convenience

The Procuring Entity, by notice sent to the Contractor, may terminate the Contract, in
whole or in part, at any time, if it has determined the existence of any of the following
conditions that make contract implementation economically, financially, or technically
impractical or unnecessary:
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25)

26)

b)

If physical and economic conditions have significantly changed so as to render
the project no longer economically, financially, or technically feasible, as
determined by the HOPE; or

The HoPE has determined the existence of conditions that make project
implementation impractical or unnecessary, such as, but not limited to,
fortuitous events, changes in laws and government policies.

Termination for Unlawful Acts

The Procuring Entity may terminate the contract in case it is determined prima facie
that the Contractor, including any joint venture partner therein, has engaged, before or
during the implementation of the contract, in unlawful deeds and behaviors relative to
contract acquisition and implementation. These unlawful acts include, but are not
limited to, the following:

a)

b)
c)

d)

Corrupt, fraudulent, collusive, coercive, and obstructive practices as defined in
ITB Clause 3.1, unless otherwise specified in the SCC;

Drawing up or using forged documents;

Using adulterated materials, means, or methods, or engaging in production
contrary to rules of science or trade; or

Any other act analogous to the foregoing.

Termination for Other Causes

26.1

26.2

26.3

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience. The HOPE may terminate this Contract for the
convenience of the Procuring Entity if physical and economic conditions have
significantly changed so as to render the project no longer economically,
financially, or technically feasible, as determined by the HoPE; or if the HOPE
has determined the existence of conditions that make project implementation
impractical or unnecessary, such as, but not limited to, fortuitous events,
changes in laws and government policies.

The Procuring Entity or the Contractor may terminate this Contract if the other
party causes a fundamental breach of this Contract.

Other breaches of Contract shall include, but shall not be limited to, the
following:

a) The Contractor stops work for twenty-eight (28) days when no stoppage
of work is shown on the current Program of Work and the stoppage has
not been authorized by the Procuring Entity;

b) The Procuring Entity instructs the Contractor to delay the progress of
the Works, and the instruction is not withdrawn within twenty-eight (28)
days;

C) A payment certified by the Procuring Entity is not paid to the Contractor

within eighty-four (84) days from the date of the Procuring Entity’s
certificate;
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27)

26.4

26.5

26.6

d) The Procuring Entity gives Notice that failure to correct a particular
Defect is a fundamental breach of Contract and the Contractor fails to
correct it within a reasonable period of time determined by the Procuring

Entity;
e) The Contractor does not maintain a Security, which is required; and
f) The Contractor has delayed the completion of the Works by the number

of days for which the maximum amount of liquidated damages can be
paid, as defined in the GCC 18.

The Funding Source or the Procuring Entity, as appropriate, will seek the
imposition of administrative sanctions as prescribed by RA No. 12009 and
without prejudice to the imposition of civil and criminal sanctions as provided
under applicable against individuals and organizations deemed to be involved
with corrupt, fraudulent, or coercive practices.

When persons from either party to this Contract gives notice of a fundamental
breach to the Procuring Entity in order to terminate the existing contract for a
cause other than those listed under GCC Clause 26.3, the Procuring Entity
shall decide whether the breach is fundamental or not.

If this Contract is terminated, the Contractor shall stop work immediately, make
the Site safe and secure, and leave the Site as soon as reasonably possible.

Procedures for Termination of Contracts

27.1

The following provisions shall govern the procedures for the termination of this
Contract:

a) Verification - Upon receipt of a written report of acts or causes which
may constitute grounds for termination as aforementioned, or upon its
own initiative, the End-User or Implementing Unit shall, within a period
of seven (7) calendar days, verify the existence of such grounds and
cause the execution of a Verified Report, with all relevant evidence
attached;

b) Notice to Terminate - Upon recommendation by the End-User or
Implementing Unit, the HOPE shall terminate contracts only by written
notice to the Contractor conveying the termination of the contract. The
notice shall state:
® that the Contract is being terminated for any of the grounds

aforementioned, and a statement of the acts that constitute the
grounds constituting the same;
(i) the extent of termination, whether in whole or in part;

(iii) an instruction to the Contractor to show cause as to why this
contract should not be terminated; and

(iv) special instructions of the Procuring Entity, if any.
The Notice to Terminate shall be accompanied by a copy of the Verified

Report;
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27.2

c) Show Cause - Within a period of seven (7) calendar days from receipt
of the Notice of Termination, the Contractor shall submit to the HOPE a
verified position paper stating why the contract should not be
terminated. If the Contractor fails to show cause after the lapse of the
seven (7) day period, either by inaction or by default, the HoPE shall
issue an order terminating the contract;

d) Rescission of Notice of Termination - The Procuring Entity may, at
any time before receipt of the Contractor's verified position paper,
withdraw the Notice to Terminate if it is determined that certain items or
works subject of the notice had been completed, delivered, or
performed before the Contractor’s receipt of the notice;

e) Decision - Within a non-extendible period of ten (10) calendar days
from receipt of the verified position paper, the HoPE shall decide
whether or not to terminate the contract. It shall serve a written notice
to the Contractor of its decision and, unless otherwise provided, the
contract is deemed terminated from receipt of the Contractor of the
notice of the decision. The termination shall only be based on the
grounds stated in the Notice to Terminate.

f) Contract Termination Review Committee (CTRC) - The HOPE may
create a committee to assist him in the discharge of its functions under
the IRR. All decisions recommended by the CTRC shall be subject to
the approval of the HOPE

g) Take-over of Contracts - If a Procuring Entity terminates the contract
due to default, insolvency, or for cause, it may enter into a Negotiated
Procurement (Take-over of Contracts) pursuant to Section 35.3 of the
IRR.

h) Notice by Contractor - The Contractor must serve a written notice to
the Procuring Entity of its intention to terminate the contract at least
thirty (30) calendar days before its intended termination. The contract is
deemed terminated if it is not resumed in thirty (30) calendar days after
the receipt of such notice by the Procuring Entity.

Notwithstanding Section 99 of RA No. 12009 and as provided by applicable
laws, the Procuring Entity shall impose on Contractors after the termination of
the contract, the penalty of suspension for one (1) year for the first offense,
suspension for two (2) years for the second offense from participating in the
public bidding process, for violations committed during the contract
implementation stage, as stated in the SCC.

Approval of Drawings and Temporary Works by the Procuring Entity

28.1

28.2

28.3

All Drawings prepared by the Contractor for the execution of the Temporary
Works, are subject to prior approval by the Procuring Entity before its use.

The Contractor shall be responsible for design of Temporary Works.

The Procuring Entity’s approval shall not alter the Contractor’s responsibility for
design of the Temporary Works.
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33)

28.4 The Contractor shall obtain approval of third parties to the design of the
Temporary Works, when required by the Procuring Entity.

Acceleration and Delays Ordered by the Procuring Entity

29.1 When the Procuring Entity wants the Contractor to finish before the Intended
Completion Date, the Procuring Entity will obtain priced proposals for achieving
the necessary acceleration from the Contractor. If the Procuring Entity accepts
these proposals, the Intended Completion Date will be adjusted accordingly
and confirmed by both the Procuring Entity and the Contractor.

29.2 If the Contractor’s Financial Proposals for an acceleration are accepted by the
Procuring Entity, they are incorporated in the Contract Price and treated as a
Variation.

Contractor's Right to Claim

If the Contractor incurs cost as a result of any of the events under GCC Clauses 22,
23 and 24 in relation to GCC Clause 20, the Contractor shall be entitled to the amount
of such cost. If as a result of any of the said events, it is necessary to change the
Works, this shall be dealt with as a Variation.

Dayworks

31.1 Subjectto GCC Clause 40 on Variation Order, and if applicable as indicated in
the SCC, the Contractor shall determine the Dayworks rates to be included or
indicated in the Bid. The Dayworks rates in the Contractor’s bid shall be used
for small additional amounts of work only when the Procuring Entity has given
written instructions in advance for additional work to be paid for in that way.

31.2 All work to be paid for as Dayworks shall be recorded by the Contractor on
forms approved by the Procuring Entity. Each completed form shall be verified
and signed by the Procuring Entity within two (2) days of the work being done.

31.3 The Contractor shall be paid for Dayworks subject to obtaining signed
Dayworks forms from both the Procuring Entity and Contractor.

Early Warning

32.1 The Contractor shall warn the Procuring Entity at the earliest opportunity of
specific likely future events or circumstances that may adversely affect the
quality of the work, increase the Contract Price, or delay the execution of the
Works.

32.2 The Contractor shall cooperate with the Procuring Entity in making and
considering proposals for how the effect of such an event or circumstance can
be avoided or reduced by anyone involved in the work and in carrying out any
resulting instruction of the Procuring Entity. Should such events or
circumstances arise which increase the Contract price or delay the execution
of Works, the provisions on variation order shall apply.

Program of Work
33.1 Within the time stated in the SCC, the Contractor shall submit to the Procuring

Entity for approval a Program of Work showing the general methods,
arrangements, order, and timing for all the activities in the Works.
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35)

33.2

33.3

334

33.5

An update of the Program of Work shall show the actual progress achieved on
each activity and the effect of the progress achieved on the timing of the
remaining work, including any changes to the sequence of the activities.

The Contractor shall submit to the Procuring Entity for approval an updated
Program of Work at intervals no longer than the period stated in the SCC. If
the Contractor does not submit an updated Program of Work within this period,
the Procuring Entity may withhold the amount stated in the SCC from the next
payment schedule and continue to withhold this amount until the next payment
after the date on which the overdue Program of Work has been submitted.

The Procuring Entity’s approval of the Program of Work shall not alter the
Contractor’'s obligations. A revised Program of Work produced by the
Contactor shall show the effect of any approved Variations, and shall include
all Variations. The Contractor may revise the Program of Work, based on the
Variation Order, and submit it to the Procuring Entity again.

When the Program of Work is updated, the Contractor shall provide the
Procuring Entity with an updated cash flow forecast. The cash flow forecast
shall include different currencies, as defined in the Contract, converted as
necessary using the Contract exchange rates.

Management Conferences

34.1

34.2

Either the Procuring Entity or the Contractor may require the other to attend a
Management Conference. The Management Conference shall review the
plans for remaining work and deal with matters raised in accordance with the
early warning procedure.

The Procuring Entity shall record the business of Management Conferences
and provide copies of the record to those attending the Conference and to the
Procuring Entity. The responsibility of the parties for the actions to be taken
shall be decided by the Procuring Entity either at the Management Conference
or after the Management Conference. The Procuring Entity shall communicate
these responsibilities in writing to all who attended the Conference.

Bill of Quantities

35.1

35.2

35.3

The Bill of Quantities shall contain items of work for the construction,
installation, testing, commissioning of work, materials, and labor among others,
to be done by the Contractor.

The Bill of Quantities is used to calculate the Contract Price. The Contractor is
paid for the quantity of the work done at the rate in the Bill of Quantities for
each item.

If the final quantity of any work item completed differs from the quantity
indicated in the Bill of Quantities, and the difference does not exceed twenty-
five percent (25%) of the original quantity for that item, the Procuring Entity
shall adjust the Contract accordingly.

This shall be allowed only if the total amount of all such changes does not go

beyond ten percent (10%) of the total Contract price, subject to applicable laws,
rules, and regulations.
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35.4 If requested by the Procuring Entity, the Contractor shall provide the Procuring
Entity with a detailed cost breakdown of any rate in the Bill of Quantities.

Instructions, Inspections and Audits

36.1 The Procuring Entity shall at all reasonable times during construction of the
Works be entitled to examine, inspect, measure and test the materials and
workmanship, and to check the progress of the construction.

36.2 If the Procuring Entity instructs the Contractor to carry out a test not specified
in the Specification to check whether any work has a defect and the test shows
that it does, the Contractor shall pay for the test and any samples. In the
absence of any defect, the test shall be a compensation event with no adverse
consequences to the contractor.

36.3 The Contractor shall permit the Funding Source named in the SCC to inspect
the Contractor’s accounts and records relating to the performance of the
Contractor and to have them audited by auditors appointed by the Funding
Source, if so required by the Funding Source.

Identifying Defects

The Procuring Entity shall check the Contractor’s work and notify the Contractor of any
defects that are found. Such checking shall not affect the Contractor’s responsibilities.
The Procuring Entity may instruct the Contractor to check noted defects and test any
work that the Procuring Entity considers as substandard and/or defective.

Correction of Defects

38.1 The Procuring Entity shall give notice to the Contractor of any defects before
the end of the Defects Liability Period, which is one (1) year from project
completion up to final acceptance by the Procuring Entity.

38.2 Every time notice of a defect is given, the Contractor shall correct the notified
defect within ninety (90) calendar days from the time the HOPE has issued an
order to undertake repair.

38.3 The Contractor shall correct the defects which they notice themselves before
the end of the Defects Liability Period.

38.4 The Procuring Entity shall certify that all defects have been duly corrected.
Uncorrected Defects

39.1 The Procuring Entity shall give the Contractor at least fourteen (14) days' notice
of its intention to use a third party to correct a Defect. If the Contractor does not
correct the Defect himself within the period, the Procuring Entity may have the
Defect corrected by the third party. The cost of the correction will be deducted
from the Contract Price.

39.2 The use of a third party to correct defects that are uncorrected by the Contractor

will in no way relieve the Contractor of its liabilities and warranties under the
Contract.
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Variation Orders

40.1

40.2

40.3

40.4

Variation Orders may be issued by the Procuring Entity to cover any increase
or decrease in quantities, including the introduction of new work items that are
not included in the original contract or reclassification of work items that are
either due to change of plans, design or alignment to suit actual field conditions
resulting in disparity between the preconstruction plans used for purposes of
bidding and the "as staked plans" or construction drawings prepared after a
joint survey by the Contractor and the Government after award of the contract.

Provided, That in case of positive or additive Variation Order/s, the cumulative
amount thereof shall not exceed ten percent (10%) of the original contract price;
Provided, further, That the scope of works shall not be reduced as to
accommodate a positive Variation Order. In all cases, the addition of works
under Variation Orders should be within the general scope of the project as bid
and awarded.

Any cumulative positive Variation Order beyond ten percent (10%) of the
original contract price shall be the subject of another procurement project to be
bid out if the Works are separable from the original contract. In exceptional
cases where itis urgently necessary to complete the original scope of work, the
HoPE, upon the recommendation of the End-User or Implementing Unit, may
authorize positive Variation Order/s resulting to a cumulative value of the
positive Variation Orders beyond ten percent (10%) but not more than twenty
percent (20%) of the original contract price.

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted, at the option of the Procuring Entity.

A Variation Order may either be in the form of a Change Order or Extra Work
Order:

a) A Change Order may be issued by the HoPE or duly authorized
representative to cover any increase or decrease in quantities of original
work items in the contract.

b) An Extra Work Order may be issued by the implementing official to
cover the introduction of new work necessary for the completion,
improvement or protection of the project which was not included as
items of work in the original contract, such as, where there are
subsurface or latent physical conditions at the site differing materially
from those indicated in the contract, or where there are duly unknown
physical conditions at the site of an unusual nature differing materially
from those ordinarily encountered and generally recognized as inherent
in the work or character provided for in the contract.

For Variation Orders, the Contractor shall be paid for additional work items
whose unit prices shall be derived based on the following:

a) For additional or extra works duly covered by Change Orders involving
work items which are exactly the same or similar to those in the original
contract, the applicable unit prices of work items original contract shall
be used.
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40.5

b) For additional or extra works duly covered by Extra Work Orders
involving new work items that are not in the original contract, the unit
prices of the new work items shall be based on the direct unit costs used
in the original contract (e.g., unit cost of cement, rebars, form lumber,
labor rate, equipment rental, etc.). All new components of the new work
item shall be fixed prices; Provided, The same is acceptable to both the
Government and the Contractor; Provided further, That the direct unit
costs of new components shall be based on the Contractor's estimate
as validated by the Procuring Entity concerned via documented
canvass in accordance with existing rules and regulations. The direct
cost of the new work item shall then be combined with the mark-up
factor (i.e., taxes and profit) used by the Contractor in its bid to
determine the unit price of the new work item.

Under no circumstances shall a Contractor proceed to commence work under
any Change Order or Extra Work Order unless it has been approved by the
HoPE or its duly authorized representative. However, under any of the following
conditions, the Procuring Entity’s representative or Project Engineer may,
subject to the availability of funds and within the limits of its delegated authority,
allow the immediate start of work under any Change Order or Extra Work
Order:

a) In the event of an emergency where the prosecution of the work is
urgent to avoid detriment to public service, or damage to life and/or
property; and/or

b) When time is of the essence;

Provided, however, That such approval is valid on work done up to the point
where the cumulative increase in value of work on the project which has not
yet been duly fully approved does not exceed five percent (5%) of the adjusted
original contract price.

Provided, further, That immediately after the start of work, the corresponding
Change Order or Extra Work Order shall be prepared and submitted for
approval in accordance with the abovementioned rules. Payments for Works
satisfactorily accomplished on any Change Order or Extra Work Order may be
made only after approval of the same by the HoPE or its duly authorized
representative.

Provided, finally, That for a Change Order or Extra Work Order involving a
cumulative amount exceeding five percent (5%) of the original contract price,
no work thereon may be commenced unless said Change Order or Extra Work
Order has been approved by the HoPE or its duly authorized representative.

Contract Completion

Once the project reaches an accomplishment of ninety-five percent (95%) of the total
contract amount, the Procuring Entity may constitute an inspectorate team to conduct
preliminary inspection and submit a punch-list to the Contractor in preparation for the
final turnover of the project. Said punch-list will contain, among others, the remaining
Works, Work deficiencies for necessary corrections, and the specific duration/time to
fully complete the project within the approved remaining contract time. This, however,
shall not preclude the claim of the Procuring Entity for liquidated damages, if
applicable.
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Suspension of Work

42.1

42.2

42.3

The Procuring Entity shall have the authority to suspend the work wholly or
partly by written order for such period as may be deemed necessary, due to
force majeure or any fortuitous event or for failure on the part of the Contractor
to correct bad conditions which are unsafe for workers or for the general public,
to carry out valid orders given by the Procuring Entity or to perform any
provisions of the contract, or due to adjustment of plans to suit field conditions
as found necessary during construction. The Contractor shall immediately
comply with such order to suspend the work wholly or partly.

The Contractor or its duly authorized representative shall have the right to
suspend work operation on any or all projects or activities along the critical path
of activities after fifteen (15) calendar days from date of receipt of written notice
from the Contractor to the district engineer, regional director, consultant or
equivalent official, as the case may be, due to the following:

a) There exist right-of-way problems which prohibit the Contractor from
performing work in accordance with the approved construction
schedule.

b) Requisite construction plans which must be owner furnished are not

issued to the Contractor precluding any work called for by such plans.

c) Peace and order conditions that make it extremely dangerous, if not
possible, to work. However, this condition must be certified in writing by
the Philippine National Police station which has responsibility over the
affected area and confirmed by the Department of the Interior and Local
Government (DILG) Regional Director.

d) There was a failure on the part of the Procuring Entity to deliver
government-furnished materials and equipment as stipulated in the
contract.

e) Delay in the payment of Contractor's claim for progress billing beyond

forty-five (45) calendar days from the time the Contractor's claim has
been certified by the Procuring Entity’s authorized representative that
the documents are complete, unless there are justifiable reasons for the
delay in payment which shall be communicated in writing to the
Contractor.

In case of total suspension, or suspension of activities along the critical path,
which is not due to any fault of the Contractor, the elapsed time between the
effectivity of the order suspending operation and the order to resume work shall
be allowed to the Contractor by adjusting the contract time accordingly.

Payment on Termination

43.1

If the Contract is terminated because of a breach of Contract by the Contractor,
the Procuring Entity shall issue a certificate for the value of the work done and
Materials ordered less advance payments received up to the date of the issue
of the certificate, and less the percentage to apply to the value of the work not
completed, as indicated in the SCC. Additional liqguidated damages shall not
apply. If the total amount due to the Procuring Entity exceeds any payment
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43.2

43.3

43.4

due to the Contractor, the difference shall be a debt payable to the Procuring
Entity.

If the Contract is terminated for the Procuring Entity’s convenience, or due to a
breach of Contract by the Procuring Entity, the Procuring Entity shall issue a
certificate for the value of the work done, Materials ordered, the reasonable
cost of removal of Equipment, repatriation of the Contractor's personnel
employed solely on the Works, and the Contractor’'s costs of protecting and
securing the Works, and less advance payments received up to the date of the
certificate.

The net balance due shall be paid or repaid within twenty-eight (28) days from
the notice of termination.

If the Contractor has terminated the Contract under GCC Clauses 23 to 24, the
Procuring Entity shall promptly return the Performance Security to the
Contractor.

Extension of Contract Time

441

442

44.3

44 .4

445

44.6

Should the amount of additional work or other special circumstances warrant
the entitlement of the Contractor to an extension of contract time, the Procuring
Entity shall determine the amount of such extension; Provided, That the
Contractor has notified the Procuring Entity of its claim for extension of contract
time prior to the expiration of the contract time, and within thirty (30) calendar
days after the additional work has been commenced or the circumstances
leading to such claim have arisen, as the case may be, in order to give the
Procuring Entity the opportunity to investigate the claim. Failure to provide such
notice shall constitute a waiver of such a claim by the Contractor. Upon receipt
of full and detailed particulars, the Procuring Entity shall examine the facts and
extent of the delay and shall extend the contract time to complete the contract
work when, in the Procuring Entity's opinion, the findings of facts justify an
extension.

No extension of contract time shall be granted to the Contractor due to ordinary
unfavorable weather conditions and inexcusable negligence of the Contractor
to provide the required equipment, supplies, or materials.

Extension of contract time may be granted only when the affected activities fall
within the critical path of the PERT, CPM, Precedence Diagram Method or any
other project management tool.

No extension of contract time shall be granted when the reason given to
support the request for extension was already considered in the determination
of the original contract time during the conduct of detailed engineering and in
the preparation of the contract documents as agreed upon by the parties before
contract perfection.

Extension of contract time may be granted in the cases indicated in the SCC.
The written consent of the bank, or surety or insurance company, as the case
may be, must be attached to any request of the Contractor for extension of

contract time and submitted to the Procuring Entity for consideration and the
validity of the Performance Security shall be correspondingly extended.

80



45)

46)

47)

48)

44.7 The Procuring Entity shall extend the Intended Completion Date if a Variation
is issued which makes it impossible for the Intended Completion Date to be
achieved by the Contractor without taking steps to accelerate the remaining
work, which would cause the Contractor to incur additional costs. No payment
shall be made for any event which may warrant the extension of the Intended
Completion Date.

44.8 The Procuring Entity shall decide whether and by how much to extend the
Intended Completion Date within twenty (20) days of the Contractor asking the
Procuring Entity for a decision thereto after fully submitting all supporting
information. If the Contractor has failed to give early warning of a delay or has
failed to cooperate in dealing with a delay, the delay by this failure shall not be
considered in assessing the new Intended Completion Date.

Price Escalation

In the event of an extraordinary increase in prices of specific components of the
Infrastructure Project, price escalation may be considered, subject to prior approval of
the GPPB. If the cost of construction components increases by more than ten percent
(10%) of the unit price of work items, as determined against the prevailing price indices
of the PSA, a price escalation may be authorized at a no-loss, no-gain basis, using the
appropriate formula prescribed by the GPPB. For the purpose of this Section, the PSA
shall ensure that its price indices are region-specific and updated on a monthly basis

Completion

The Contractor shall request the Procuring Entity to issue a Certificate of Completion
of the Works, and the Procuring Entity will do so upon determining that the work is
completed.

Taking Over

The Procuring Entity shall take over the Site and the Works within seven (7) days from
the date of issuance of a Certificate of Completion; Provided, That it shall not release
the Contractor of its responsibilities within the defects liability period.

Operating and Maintenance Manuals

48.1 If “as built” Drawings and/or operating and maintenance manuals are required,
the Contractor shall supply them by the dates stated in the SCC.

48.2 If the Contractor does not supply the Drawings and/or manuals by the dates
stated in the SCC, or they do not receive the Procuring Entity’s approval, the
Procuring Entity shall withhold the amount stated in the SCC from payments
due to the Contractor.
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Section V. Special Conditions of Contract

Notes on the Special Conditions of Contract

Similar to the BDS, the clauses in this Section are intended to assist the Procuring Entity in
providing contract-specific information in relation to corresponding clauses in the GCC.

The provisions of this Section complement the GCC, specifying contractual requirements
linked to the special circumstances of the Procuring Entity, the Procuring Entity’s country,
the sector, and the Works procured. In preparing this Section, the following aspects should
be checked:

a) Information that complements provisions of Section IV. General Conditions of
Contract must be incorporated.

b) Amendments and/or supplements to provisions of Section IV. General Conditions of
Contract, as necessitated by the circumstances of the specific project, must also be
incorporated.

However, no special condition which defeats or negates the general intent and purpose of
the provisions of Section IV. General Conditions of Contract should be incorporated herein.
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Special Conditions of Contract

GCC Clause

1.1 The Intended Completion Date is Three Hundred Thirty (30) Calendar
Days from contract effectivity date.
NOTE: The contract duration shall be reckoned from the start date and
not from contract effectivity date.

1.2 The Procuring Entity is Western Mindanao State University

1.3 The Site is located at Campus B of WMSU, Normal Rd., Baliwasan,
Zamboanga city and is defined in Appendix B of the TOR
List here locations of other Sites, if any.

1.4 The Start Date is date of receipt of the Notice to Proceed.
NOTE: The start date shall be the date of receipt of the Notice to Proceed.

1.5 The Works involves the design and construction of a new College of
Science and Mathematics Laboratory building at Western Mindanao
State University (WMSU), to be delivered through a Design and Build
scheme. The implementation will be carried out in two (2) distinct phases:
the design phase and the project construction phase.
The new building will be designed for a minimum of three (3) storeys, with
a roof deck to accommodate water tank. The minimum total floor area of
the structure will be 1,279 square meters, providing ample space for
academic, administrative, and support functions in accordance to CHED
Memorandum Order (CMO) for facilities.
Please refer to the Terms of Reference (TOR) in Section V of this
document.

2.2 If different dates are specified for completion of the Works by section
(“sectional completion”), these dates should be listed here

51 The Procuring Entity shall give possession of all parts of the Site to the
Contractor upon receipt of Notice to Proceed.

6.5 The Contractor shall employ the following Key Personnel:

(Design Phase)

Project Design Manager 5 years 5 years
(Civil Engineer/Architect)

Principal Architect 5 years 5 years
Structural Engineer 5 years 5 years
Quantity Surveyor (QS)/Cost Engineer 5 years 5 years

(Civil Engineer)

Professional Electrical Engineer 5years 5 years
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Professional Electronics 5 years 5 years
And Communication Engineer

Professional Mechanical 5 years 5 years
Engineer

Sanitary Engineer 5 years 5 years
CAD Draftsman 5 years 5 years

(Project Construction Phase)

Project Manager 5 years 5 years
(Civil Engineer/Architect)

Site Engineer 5 years 5 years
(Civil Engineer)

Electrical Engineer 5 years 5 years
Electronic Engineer 5 years 5 years
Mechanical Engineer 5 years 5 years
Sanitary Engineer 5 years 5 years
* Certified Safety Officer 5 years 5 years

* Certification issued by the Department of Labor and Employment
(DOLE).

7.1 No further instructions.

8.1 The amount of the advance payment is 15% percent of the Contract Price
and schedule of payment, to be made in lump sum.

9.1 No further instructions.

9.4 All progress payments shall first be charged against the advance
payment until the latter has been fully exhausted, at the option of the
Procuring Entity.

12.7 No further instructions.

13.1 The site investigation reports are: [none]

15.3 No further instructions.

15.5 In case of permanent structures, such as buildings of types 4 and 5 as

classified under the National Building Code of the Philippines and other
structures made of steel, iron, or concrete which comply with relevant
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structural codes (e.g., DPWH Standard Specifications), such as, but not
limited to, steel/concrete bridges, flyovers, aircraft movement areas, ports,
dams, tunnels, filtration and treatment plants, sewerage systems, power
plants, transmission and communication towers, railway system, and
other similar permanent structures: Fifteen (15) years.

19.2 The Arbitrator is the person appointed jointly by the Procuring Entity and
the Contractor: [Insert name]
[Insert address]

20 State here “No additional provision.”

25(a) No further instructions.

27.2 a) Failure of the Contractor, due solely to its fault or negligence, to

mobilize and start work or performance within the specified period in the
Notice to Proceed (“NTP”);

b) Failure by the Contractor to fully and faithfully comply with its
contractual obligations without valid cause, or failure by the
Contractor to comply with any written lawful instruction of the
Procuring Entity or its representative(s) pursuant to the
implementation of the contract. For the procurement of
infrastructure  projects or consultancy contracts, lawful
instructions include but are not limited to the following:

i) Employment of competent technical personnel,
competent engineers and/or work supervisors;

i) Provision of warning signs and barricades in accordance
with approved plans and specifications and contract provisions;

i) Stockpiling in proper places of all materials and removal
from the project site of waste and excess materials, including
broken pavement and excavated debris in accordance with
approved plans and specifications and contract provisions;

iv) Deployment of committed equipment, facilities, support
staff and manpower; and

V) Renewal of the effectivity dates of the performance
security after its expiration during the course of contract
implementation.

c) Assignment and subcontracting of the contract or any part thereof
or substitution of key personnel named in the proposal without
prior written approval by the Procuring Entity.

d) Poor performance by the Contractor or unsatisfactory quality
and/or progress of work arising from its fault or negligence as
reflected in the CPES rating sheet. In the absence of the CPES
rating sheet, the existing performance monitoring system of the
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Procuring Entity shall be applied. Any of the following acts by the
Contractor shall be construed as poor performance:

i) Negative slippage of fifteen (15%) and above within the
critical path of the project due entirely to the fault or negligence of
the Contractor; and

ii) Quality of materials and workmanship not complying with
the approved specifications arising from the Contractor's fault or
negligence.

e) Willful or deliberate abandonment or non-performance of the
project or contract by the Contractor resulting to substantial
breach thereof without lawful and/or just cause.

In addition to the penalty of suspension, the performance security
posted by the Contractor shall also be forfeited.]

31.1 Dayworks are applicable at the rate shown in the Contractor’s original
Bid.

33.1 The Contractor shall submit the Program of Work to the Procuring Entity
within Ten (10) Calendar days of delivery from the Notice of Award.

33.3 The period between Program of Work updates is Ten (10) Calendar days
The amount to be withheld for late submission of an updated Program of
Work is Ten (10) Percent.

36.3 The Funding Source is the Government of the Philippines.

43.1 The percentage to apply to the value of the work not completed is 1/10"
of 1 % for every day of delay.

445 a) rainy/unworkable days considered unfavorable for the prosecution of

the Works at the site, based on the actual conditions obtained at the site,
in excess of the number of rainy/unworkable days pre-determined by the
Procuring Entity in relation to the original contract time during the conduct
of detailed engineering and in the preparation of the contract documents
as agreed upon by the parties before contract perfection, and/or

b) major calamities such as exceptionally destructive typhoons, floods
and earthquakes, and epidemics,

c) delays attributable to the Procuring Entity, such as non-delivery on time
of materials, working drawings, or written information to be furnished by
the Procuring Entity, nhon-acquisition of permit to enter private properties
or non-execution of deed of sale or donation within the right-of-way
resulting in complete paralyzation of construction activities, and

d) other meritorious causes as determined by the Procuring Entity and
approved by the HOPE such as shortage of construction materials,
general labor strikes, and peace and order problems that disrupt
construction operations through no fault of the Contractor may be
considered as additional grounds for extension of contract time provided
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they are publicly felt and certified by appropriate government agencies
such as DTI, DOLE, DILG, and DND, among others.

48.1 The date by which operating and maintenance manuals are required is
[date].
The date by which “as built” drawings are required is Thirty (30) Calendar
Days from the receipt of Completion and Turn-Over.

48.2 The amount to be withheld for failing to produce “as built” drawings and/or

operating and maintenance manuals by the date required is [amount in
local currency].
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Section VI. Specifications (Terms of Reference)

Notes on Specifications

A set of precise and clear specifications is a prerequisite for Bidders to respond realistically
and competitively to the requirements of the Procuring Entity without qualifying or
conditioning their Bids. In the context of Competitive Bidding, Limited Source Bidding, or
Competitive Dialogue, the specifications must be drafted to permit the widest possible
competition and, at the same time, present a clear statement of the required standards of
workmanship, materials, and performance of the goods and services to be procured. Only
if this is done will the objectives of economy, efficiency, and fairness in procurement be
realized, responsiveness of Bids be ensured, and the subsequent task of bid evaluation
facilitated. The specifications should require that all goods and materials to be incorporated
in the Works be new, unused, of the most recent or current models, and incorporate all
recent improvements in design and materials unless provided otherwise in the Contract.

Samples of specifications from previous similar projects are useful in this respect. The use
of metric units is mandatory. Most specifications are normally written specially by the
Procuring Entity or its representative to suit the Works at hand. There is no standard set of
Specifications for universal application in all sectors in all regions, but there are established
principles and practices, which are reflected in these PBD.

There are considerable advantages in standardizing General Specifications for repetitive
Works in recognized public sectors, such as highways, ports, railways, urban housing,
irrigation, and water supply, in the same country or region where similar conditions prevail.
The General Specifications should cover all classes of workmanship, materials, and
equipment commonly involved in construction, although not necessarily to be used in a
particular Works Contract. Deletions or addenda should then adapt the General
Specifications to the particular Works.

Prudence must be exercised in drafting specifications to ensure that they are not restrictive.
In the specification of standards for goods, materials, and workmanship, recognized
international standards should be used as much as possible. Where other particular
standards are used, whether national standards or other standards, the specifications
should state that goods, materials, and workmanship that meet other authoritative
standards, and which ensure substantially equal or higher quality than the standards
mentioned, will also be acceptable.

The following clause may be inserted in the SCC:
Sample Clause: Equivalency of Standards and Codes

Wherever reference is made in the Contract to specific standards and codes to be met by
the goods and materials to be furnished, and work performed or tested, the provisions of
the latest current edition or revision of the relevant standards and codes in effect shall apply,
unless otherwise expressly stated in the Contract. Where such standards and codes are
national, or relate to a particular country or region, other authoritative standards that ensure
a substantially equal or higher quality than the standards and codes specified will be
accepted subject to the Procuring Entity’s prior review and written consent. Differences
between the standards specified and the proposed alternative standards shall be fully
described in writing by the Contractor and submitted to the Procuring Entity at least twenty-
eight (28) days prior to the date when the Contractor desires the Procuring Entity’s consent.
In the event the Procuring Entity determines that such proposed deviations do not ensure
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substantially equal or higher quality, the Contractor shall comply with the standards
specified in the documents.

These notes are intended only as information for the Procuring Entity or the person drafting
the Bidding Documents. They should not be included in the final Bidding Documents.
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1L

BACKGROUND

The Westem Mindan2o State University (WMSU), recognized as a leading
institution of higher learning in the region, continues 1o sirangthen ts academic
and research capabilities through the development of modemn and sustainable
facilies. In line with s mandate to deliver quality science education and o
address the growing need for technology-driven professionals, the Univarsity has
identified the Importance of astablishing 8 dadicated College of Science and
Mathematics Laberatery building.

This initiative is anchared in the government's cammitment %0 invest in higher
education faciliies under the General Approprations Act (GAA) for Fiscal Year
2026, which aliccates (P47,000,000.00) for the project, The funding affiems the
national peority of enhancing teriary education by providing conducive iearning
environments, advanced laboratory spaces, and colaboralive areas thal fosier
innavation and technical excellance,

The propesed facility will serve as a vital component of the University's science
and malhematics pragrams, addressing existing Imitations in laboratory and
instructional spaces while supporting anticipatad Increases In student enrolimsnt
and facufly research activites. Through the adoption of a Design and Build
scheme, the project aims to ensure efficency, accountability, and quality in its
implementation, integrating architectural design &nd structural Integrity within a
unified defvery framawork,

Ultimatety, the construction of the three {3) — storey College of Sclence and
Mathematics Laboratory buillding will advance the University's oag-temm
davelopment gosis, minforee its role as a canter for scientific education in Weetarn
Mindanao, and contribute to national efforts io promole sdence, technolagy, and
nnovation for sustalnable development,

Procurement of design-and-build services for the project will be governed bty
Annex "G" of the Revised Implementing Rules and Regulations of R.A, 9184
{Guidelines for the Procurement and Implementation of Contracts for Design and
Build Infrastruciure Projecis) and Implement Rules and Regulations of RA,
12009 or the New Government Procurement Act, slong with all spplicabla
building codes, regulations, and Department Orders Issued by the Department of
Public Works and Highways (DPWH),

PROJECT DESCRIPTION AND LOCATION

The proposed project involves the design and construction of a new Coliege of
Science and Mathematics Laboratory bullding at Western Mindanao Siate
Univarsity (WMSLU), 1o be delivered through a Design and Build schems. The
implementation will be carred out in two (2) distinct phases: the design phase and
the project construction phase.,

During the design phase, the selected contracior will be responsible for prepanng
and submitling comprehensive design pians that fully comply with the design
paramelers and performance specifications outlined In this Terms of Reference

cFFcE X 1
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L

(TOR). These plans will be subject to review and approval lo ensure they meet the
university's requirements and standards,

The censtruction phasa will commence only after all necessary clearancaes and
permils have been secured, and once WMSU has issued a formal notica to
proceed, This ensures that all regulatory end institulional prereguisites are
satisfiad befora any physical works bagin.

The new building will be desigred for a midimum of three (3) storeys, with a roof

dack to accommodate water tank. The minimum total floor area of the structure

will be 1,279 square meters, providing ample spaca for acadamic, administrative,

:x! support functions In accordance to CHED Memorandum Order (CMO) for
cilities.

The site for this development is a parcel of land located within Campus B of
WMSU, Currently, this area is occupied by the old Callege of Sclenca and
Mathematics building, Existing struclures will be demolished to clear the way for
the construction of the new facility, ensuring oplirsal use of the available land and
supporting the university's commimaent 10 modemizing its Infrasiructure.

SCOPE OF WORK

The contract will utilize a8 design-and-build schaeme and will strictly observe the
most recent Implameanting Rules and Ragulations of Republic Act 9134 Annex G,
and the New Government Procurement Act — Republic Act 12008. The project will
also comply with &l relevant national and local laws, codes, and standards,
inchuing but not limited to: the National Bullding Code, Philippne Grean Busiding
Code (DPWH, 2015), Fire Cade, Architecture Act of 2004, Heritege Law, Batas
Pambansa Bilang 344 (Accessibilty Law), Natlonal Structural Code, Phiippine
Electrical Code, Mechanical Code, Revised Plumbing Cede, Code on Sanitation,
Elsctronics Code, as well as all other applicable environmental reguiations and
jocal ordinances, Adherance 10 these requirements s essantial throughout both
the design and construction phases 1o ensure the safety, quality, and legality of

the naw Caollege of Engineering.

A. Design Phase
1. Pre-Design Phase

The focus of this phase is to establish specific parameters, size, and
scope of the project, including its location within the site. The Design-Bulid
Conlraclor shall prepare a conceptual design and undertake architectural
studies based on the space requirements provided by WMSU, hereto
altached as “Annex A", The Deslgn-Build Contractor in coordination with
WNMSU, shall linalize the design criterla. It includas, but is not limited %o:

FROUECT MAMWGENENT OFFICE
CEIUNAVD BN O CINNTIS Y
LIRVERSITY ENMAEER
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1.1 Project Initiation

¢ Conduct conference meatings with WMSU, of such freguency and
duration as may be necessary to ascertain the project
requirements, purposals andfor objectives and general plans.

* Review ralevant documentation, inchuting sile surveys, and
environmental impact assessments.

e« Conduct reconnaissance, engineerdng surveys and ulilitles
locations.

s Perform on-site Investigstions of connectionsitapping points, and
existing ulilities,

1.2 Prefiminary Design Development

o Pregare preliminary architectural and engineering designs,
tayoutls, and cutine specifications that align with the WMSU
managements' vision, incorporating architactural features, layout
options, and overall aesthatic considerations.

o Provide preliminary cost estimates, value enginesring | value
analysis studles, and specific recommendations prdor to final
design, including but not bmitad o:

Floar Plans for all floors {including complete space allocation)

Space programming and analysis

Interior Design, Perspective and Rendaring

Elevations and Sections

Isometric Fioor Plans with Outline Materisls Specfications

Schematic layout for all Engineering Servicas (at least 3

schemes)

« Present to the WMSU managemant the proposed prefminary
designs and other perinent documents for evaluation and
approva prioe to the preparation of the Detailed Architectural and
Enginearing Designs (DAED).

1.3 Undertaking Studies/Raview:

00000

« Conduct comprehensive studiesireview of relevant buiding
codes, pertinent governmant laws, ordinances, codes, rules and
reguiations, fuactional relationships, economics and others 1o
ensure hat the proposed design complies with all legal
requrements,

2. Detailed Archiectural and Engineering Design (DAED)

Onoe the conceptud design is approved, the praparation of Detailed
Architectural and Engineering Design will commence, It includes the
preparation of the final detated plans and designa, working drawings,
specifications, and detaded cost estimates for the construction of the
project. The DAED shall be indertaken with a degree of accuracy that
will allow estimates to be made within apgroximately plus or minus
fiva percent (25%) of the final quantities.

PROECT MROEMENT OFFCE 3
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This phase also involves the refinement and detailing of plans,
drawings, and specifications. It ensures that all aspects of the design
are thoroughly documented and ready for implemenistion or
construction phase.

B. Project Construction Phase

The Design-Buld Centractor shall report the entire lifecycie of the construction
project, This involves management to answe adherence to projact schodules,
budgets, and stringent quality standards. The Design-Build Contractor should

provide regular project progress reports and risk assessment.

The Design-Build Contractor shall exercise al reasonabla skil, diligence, and
prudence in the defvery of their duties and shall always work in the best
Interest of WMSU. The team will assign technically qualified and expenenced
parsonnal to ensure the successhul fulfiliment of their services,

The Design-Buld Contractor shall conduct regular consulation and
coordination In relation to &s cbligation and responsitilites to the Project, The
scope encompassas, but s not limited to:

1. Pre-Construction Phase

o Secure sl necassary builkding permits before construction. Al
incidental fees shal ba included in the cost estimate of the buliding.

e Preparation of the PERT — CPM, Bar Chart, 8 — Curve, Cash flow
Schedule, Manpower and Equipment Ulllization Schedule of the
construction phase.

« Prepare Construction Safety and Health Program,

« Provide all the necessary docurnents thal the chent shall reguira.

2. Construction Phass

+ Implement all works indicated in the approved construction drawings
and documents. All revisions and devistion from the approved plans,
espacially if it will imgact the overall cost of the Project, shall be
subject to spproval,

« Domoition of the old building and disposal of debris.

« Provide sod filling, grading, and other sl prolection measuwes for
the buiding and other elemants of the site, in response to the results
of soil testing and material test,

« Construct the bulding and other necassary structures, complate with
utilities and finishes, resulting in operable and usable structures,

e Construct sidewalks and curb cutouts pacing, driveways, parking
lots, and walkways within the project site,

« Provide peotection or ralocation of existing trees affectsd by
construction (If any). )

« Preparation of shop drawings for approval.

o Coordinate with the WHASU regarding the schaeduling of defivery and
installation af all owners — furmnished materials and eguipment during
construction,

* Conduct all neceasary tests and Issua reports of rasulls.

WANAGEMENT
CERENAND LB D CORRATTE T
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+ Rectification of punch — listing works to be inspected and issued by
wWnasU.

¢ Pravide all other necessary documents that shall be required by
WMSU.

3. Past Construction Phasga
* Preparation of as — but plans.
o Turn - over of all manuals, cartificates, and wammanteas of installed
items.
o  Occupancy Penmit
+ Provide ai other necessary documents that shall be required by
wMsu.
4. Defects and Liability
» Inaccordance with Section 52.2.3.2 of the IRR (RAS184) and Section
40 2.3 (b) of the IRR (RA 12009), the contractor shall be held flable
for design, structural defects, and of fadure of the completed projects
within the warranty period of 15 years (permanant struciura’bulidings).

IV, SPACE REQUIREMENTS
Attached as "Appandix A"
Note: This proposed space allocation is based on WMSU's minimum space
requirements for the College of Engineering and may be adjusted by the designer
during detailed planning to ensure optimal functionality, habtability, and
academic efficiency of the facility. Additional components or functional areas not
shown in this outline may be incorporated if the designer considers them
necessary for the compleleness of the college complex, providad these additions
ramain within the approved ficer area and comply with required crculation and
common-area standards,
V. DELIVERABLES OF THE DESIGN-BUILD CONTRACTOR (DBC)
The following submittals and accomplished documents shall ba duly compiated
and turned aver by the Design and Build Contractor for the Project:
A, Design Phase
1. Pre-Design Phase
1.1 Detaied Program of work, approach, work plan and schedule for the
implementation of works,
1.2 Reconnaissanca, Enginaaring Survays and on-site investigations.
1.3 Preparation of the foliowing preliminary drawings and documents for
WISU Approval before the Final Design:
* Architectural
o Site Development Plan
o Floer plans for all floors (induding complete space aliocation)
o Spaces planning/ Space Programming Analysis
o Interlor Design, perspectives and Rendering
o Acoustic design
PEDVECT WANAGEWENT DFACE 5
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o Gaoneral Elevabons & Sactions
o Axonometric Floor Plans with Qutine Materials Specificalions
o Fumiture/Fixture and Equipment layout
o \alue Engineering’ Vatue Analysis Study
o Wa Partition Works Design: Detalled Connections/

Joineries, Doors and Windows, Calling Works.
Furnishings {Fumiture Design, Cabinetries, Counters)
Specialty Works (Shades and Curtains, Signages, etc.)
Preliminary Cost Estimates

¢ 00

e  Cwil/Structural

Structural Pians

Structural Analysis and Design
Boring and Load Test

Seismic Analysis

Prefiminary Cost Estimates

0COoO09Q

e Sanitary

o Detalled Plans (water collection and distribution systems,
drainage and sewer system, sswage treatment plants, and
sewage (i3possl syetems)

o Design Analysia and Technical Specifications

o Plumbing System of additional todets and Integration to main
systom,

o Prefiminary Cost Estimates

rng
o Plumbing plans, layouis and detads (water supply, fitures,
sewape drainage, and venl system, storm drainage and
sewerage system within or adgjacent to the bullding)
Isometnc drawings of the systems
Hot and Water Connection Details
Ramnwalor Collector System
Preliminary Cost Estimales

L= I = I « B -

* Electical
Site Develcpment Plan
Lighting and Power Layoul System
Load Schedules
Riser Diagram
Dismantle, roinstall and rewlring the existing 100 kWp Sofar
Panel
Fauk Anaslysis, Voltage Drop Caleudation and ARC-flush
Hazard Analysis
o Preliminary Cost Estimates
o Mechanicsal
Venlilation Systems
Elevator Systems
Fire Protection Sysiems
Preliminary Cost Estimates
FROECT MANAGEMENT DFFCE 6
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o Auwxiliery
o Schematic Design for CCTV
o Schematic Design for FDAS
o Schematic Design for LAN/WAN System
o Preliminary Cost Estimates

2. Detsilad Architectural and Engineering Design

Prepara from the approved conceplual design, schematic or design
development drawings, and desion paramelers, ncluding any revisions
and refinements &3 approved and required by WHMSL, including but not
limited to:

Survey Plans

Site Investigation Reports

Seails and Foundation Investigation Report

Construction Malerizis Report

Demolition Ptan of the existing structuras within the project sile
Detailed Architactural Plans

Detailed Structural Design Analysis and Plans

Detailed Electrical Plans and Electrical Design Analysis

Detalled Sanitary and Plumbing Plans

Detailed Mechanical Plans

Detailed Auxiliary Plans

General Notes and Technical Speciicationa describe the type and
guality of materials and equipment to be used, the manner of
construction, and the genaral conditions under which the Projectis to
be constructed.

Bill of Quantities, Detailed Cost Estimates, Including a summary sheet
indication the unit prices of construction matarials, Iabor rates, and
equipment rentals,

Complete construction drawings for the work required for the
architectural,  structural, civil, electrical, plumbing/sanitary,
machanical, and olher servicee-connectad aquipment, ufililies, ste
planning aspects, related works, and the sita development plan of the
project’s immediate environs

B. Project Construction Phase
1. Pra-Construction Phase

Approved permits/Clearances

Submission of approved Detailed Enginearing Plans including the

following:

o Program of Works (POYY)

o Detalled Cost Estimata { 8ill of Quantities (BOQ)

o Detalied Unit Price Analysis (DUPA) pursuant to DPWH
Departrment Order No. 22 Series of 2016

o Technical Specifications

Submission of Projact Mastar Schedule

Submission of Prejact Managament Plan,

PROSCT MAGACEMENT CFFCE 7
DESON AND ELILD COMMTIEE
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Original copies of dearances, permils, and kcenses required to
implemant the Project

Additional contract documents relevant to the Project required by
axisting laws and/or WMSU:

Construction Schedule

Manpower Schedule

S-Curva and PERT-CPM

Construction Methodology

Equipment Wtllization Schedule

DOLE approved Construction Safely and Haalth Program

Other Acceptable tools of Project Scheauling

2000000

2. Construclion Phase

Construction kickoff mesting

Demolition of the old building and disposal of the debris.

Pravide on-site supervision 10 monitor the general progress and

qualily of werk and to determine whether the woek Is behind

prosecution in accordance with the approved sccpe of work and

specifications,

Weekly and monthly progress regons

Waathar charts

Schedule of defivery of matesals

Updates in manpower and equipment deployment,

Update tha Project Master Schedule as needed.

Checking and approval of material samples, shop drawings and other

itams pertaining 10 the scheduwes and contract docements by WMSU.

Quality Management Plan outlining standards and processes that are

relevant to the project.

Regular inspections and Cuality Auds of the all works.

For Varation Orders-Change Order/ Extra Work Order Request,

prepare;

o Request for any change order/exira work order and final variation
order,

o Derivation of Time Extension for the proposed Vardation Order
(Change Ordar/Extra Work Order), if any

o Detaded Technical Justfications and legal basis for the proposed
changes in the Original Plans and the quantily of itermns of work,

¢ Project Engineer's ReportDEC Resident Engineer Report for the
proposed changes in the Original Plans and the quantily of items
of work.

o Detaded Quantity Calculations for new items of work .

o Updatas In 5-Curve and PERT/CPM Network Diagram Bar Chant
that may be brough! about by changes in design and cost

For Contract Tine Extension, Suspension and Resumption Order

Request, prepare:

< Request of any Contract Time ExtensionWork Suspension/\Wark
Resumption Order.

FROECT MANALEMENT OFFCE 8
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o Updates in S-Curve PERT/CPM Network Diagram Bar Chart prior
to the raquest for Confract Time Exiension’ Work Suspension/
Work Resumption Order,

o Project/DBC Enginser's Repon relative to the request for Contract
Time Extension! Work Suspension/ Work Resumption Order,

o Evaluation/Recommendation with [ustification from WMSU
{Praject DBC of the requested Contract Time Extension!/ Wark
Suspenslon/ Work Resumption Order.

Preparation of documents regquired for progress reports and work

accamplishment for bilkng purposss relative to the Project as waell as,

sample approvals, and other necessary decuments for audi! purposes
until its completion and accepiance,

3. Post-Construction Phase

Minutes of all progress maeting and consultations.

Field reporis on all site inspections | investigations,

Incident reports when required,

Punch kst of items that need to be addressed or comected before final

scceptance.

Documentation of Testing and Commessianing of equpment.

Provide necasasary training 1o the client’s persannel on the operation

and maintenance of the completed facility, and ensure that end-users

are familiar with the proper proceduras and functionalities.

Tumever the following:

o Building Pemnit. Anclllary Perms and other pertinent
documents/clearances

o Qccupancy Permit and Permit to Operate Certificate

Fire Safety Inspection Certificate

Brochures and manuals for operation and maintenance of varicus

aquipment and systams installed

Shop Drawings

As-bullt Plans/Drawings

Status of Punch List

Commisaloning/Functional Testing and Acceptance Reporle

{elactrical, mechanical, sletironics, and seniary/plumbing works)

Materials test result and calibrations of equipment.

o Safety Reports that detalls all constructioniinstallation aclivilies

including indidents or accidents (if ‘any) cccurred in the whole

duration of construction, duly signed by Safety Officers and

Project Manager.

Bonds [ Insurances

Guarantees and warrantles from the Contractor / Suppliers

Kays, spare parts, special tocls, excoss materials, if any.

Final Inspeclion Regorts

o 0o

oS ao

o
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Clossout/Final Report

Certificates of Completion 1o the Contractors.

Certificates of Acceptance from WMSU for the cempieted project,

Al claims, such as bilkng, change orders, fime exlensions and similar

request

« Conduct debriefing session wilh the project team to review the overall
performance of the project, and idenlify areas for improvement.

¢ Archive all project documentation and records for future reference,
ensure that documents are stored In 3 secure and sccsssible manner.

o Al other reports and documents that may be requirad by the WMSU,

CONTRACT DURATION AND IMPLEMENTATION SCHEDULE
The contract duration of the project shall be three hundred thirty calendar days
{330), this inchudes the 30 days design phase and shal commencea from the date
of the of the issuance of the Notice to Procesd (NTP).
e Na. of
5 SRS SO Days.
Activities 3¢t | a0 | w0 | enivoums | 2w | =3
: ‘Design | Project Consiruction
Phese Phase
A DR PIEs0.T co A R A - LAt i - T,
1. Pre-Design Phase 10 10
2, DAED 20 20
B. Project Construction Phase
1. Pre-Construction Phase 5 5
2. Construction Phase 2% | P 210 268
3. Post-Construction Phase 30 30
Total Contract Duration 330
MINIMUM KEY PERSONNEL
As a minimum requirement, the Design-Build Cantractor shall field a team of
qustified and competent professionals composed of key technical experns,
support personnel, and administrative staff—beyond, but not limited lo, those
identified in this TOR. All personnel must be physically and mentally fit and
possess relevant experience in managing and implamenting projects of similar
nature and complexity.
The Design-Build Contractee is also responsible for ensuring that its team fully
understands the duties and responsibilities outlined In this TOR and for providing
all necessary rescurces, tools, and support needed to meat the general
requiremants of the engagement
PROUCTT MAMAGEAENT OFFICE 10
DS AMD BULD COMWMITEE
UNNEREITY ENGINEER
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K-y Personnel and Qualifications/Experience uc’-%m! on

D e e e L

Projecl Design Manager

» Licansed Civil Endnoer!AmhM

o Atleast five (5) years' experience as Project
Design Manager of architectural  and
anginearing ralataed.

« Specializes in incorporating sustainable
principles into the overall design, including
anargy  efficiency, use of eco-friendly
materals, and environmental impact
AE5855MEens.

s  Minirmum of five {5) compieted projects or
similar scope and nature in the last five {5)

years,

VALID PRC

Principal Architect

o Licansed Architect

o Al least five (5) years' expedence in he
architectural design / planning and have
worked with bath  architectural  and
engineering design leams

» Must have 8 minimum of five (5) years'
experience a8 Team Lesdear.

* Must have experience as principal architect
in the architectural and engineering
designiplanning of 8t least two (2)
completed projects or similar scope and
nature handied within the last five {5) years.

VALID PRC

Structural Engineer
o Licansed Civil Engineer
« At least five (§) years' experience in
structural analysis and design.
e Minimum of two {2) compiated projects or
smilar scope and nature handied within the
last five (5) years,

VALID PRC and
ASEP/SEAD/DIPLOMA
or Equivalent Certificate

Cuantity Surveyor (QS)/Cost Enginesr

* Licansed Civil Engineer

o Preferably 5 years' extensive work
experience in the preparation of quantity
survey and oost estimates for bullding
projects (government and private) of gamilar
or greater magnitude and complexity as the
proposed project,

»  Was involved In st least two (2) complated
construction projects or similer projects,

e Must have and experience in Electronic
Cocumentation System Tool

VALID PRC

PROVECT WANADEVENT OFFCE
DG AXD A0 DOMMITTER
UNPERS TY N NEEN
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Professional Electrical Engineer

¢ Licensed Professicnal Elecironics Enginesar
(PECE)

o At least five (5) years' in planning and
daesign of Auxiliary System

« Atloast two (2) years' extensive experience
in the design of Building Management
Systams (BEMS).

o  Minimum of two {2) completed projects or
similar scope and nature handled within the
last five (5) years.,

VALID PRC

Professional Electronics Engineer

o Licensed Prafessional Electronics and
Cemmunication Engineer (PECE).

o At least Five (5) years' experience in the
planning and design of Structured Cabling
System (SCS) and Building Managemsant
System (BMS).

*  Minimum of two {2) completed construction
projects of bigger or similar scope and
natura handled within the last five (5) years.

VALID PRC

Professional Mechanical Engineer

« Licensed Professional Mechanical Engineer
(PME).

« Al least Five (5) years’ experence n the
preparation of mechanical and fire
protection systems including design energy-
efficiant HVAC (heating, ventilation, and air

conditioning) systems design.

VALID PRC

Sanilary Engineer

« Licensed Sanitary Enginesr,

o Preferably 5 years' extensive work
experience in the design of sewer, drainage
and water distribution sysiems,

o Minimum of twe (2) complatad constnaction
projects of bigger or similar scope and
nature handled within the last five (§) years.

VALID PRC

CAD Draftsman

o Proferably 5 years' work experience, one for
Architecture and one for each engineening
specialty.

« At least Bachelor's Degrea in Architectura
or Engineering

* Proficlent In AutoCAD 2D & 30 software,
Skatch Up, Revit, Lumion, Enscape or any
similar drafting software.

AutoCAD Operator
Certificate! Training

PROVECT MANAGEUENT OFFCE
DETIGH A0C BLAD CowTTEE
UNNVERSITY ENOMEER
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B. Project Construction Phase

Project Manager

» Licensed Civi Engineer/Architect

o Alleast five (5) years' experience as Project
Design  Manager of architeclural and
anginesnng related,

o Spedalizes in incorporating sustalnable
principles into the overal design, Including VALID PRC
energy effidency, use of eco-friendly
materiais, and  environmental Iimpact
assessments,

o Mindmum of five (5) completed projects or
similar scope and nature In the last five (5)
years.

Site Engineer
¢ Licensed Civil Engineer.
« In construction supesvision,
o Minimum of two {2) completed construction AT
projects of bigger or similar scope and
nature handled within the Isst five (5) yaars.

Electncal Engineer
+ Registerad Electrical Engineer (REE)
o Al least five (5) years' experence in
construction supervision, VALID PRC
o Minirmum of two (2) completed construction
projects ol bigger or siméar scope and
nature handled within the last five (5) years.

Electronic Enginesr

¢ Licensed Electronics Engineer (ECE),

o Praferably five (5) years” work exparience,

+ Al least two (2) yoars' experence in VALID PRC
construction suparvision,

o  Minmum of twe (2) completed construction
projecis of bigger or simiiar scope and
nature handled within the last five (5) years.

Mechanical Engineer
* Licensed Mechanical Engneer.
s Al least five (5) years' expenence In
construction supesvision. VALID PRC
*  Minimum of two (2) completaed construction
projects of bigger or simidar scope and
nature handled within the last five (5) years.,

Sanitary Engineer
» Licensed Sanitary Engineer,
o A least fwe (5) years' experdence in VALID PRC
construction supervision.

PROETT AAGEMENT OFFICE
DESIGN AND BUALD COMNTTEE
LWNAERSITY ENGINETR
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o Minimum of two {2} completed censtruction
projects of bigger or similar scope and
nature handed within the iast five (5) years,

Cerlified Safety Officer

¢ DOLE accredited Occupational Safety &
Haalth Practitionar with a valid COSH and
BOSH Cedtificate

. DOLE accredited wiih a
* Preferably § years' experience in building [ v 'c08H and BOSH
consiruction Centificale

o Was invelved In al least 2 completed
consiruction projects of bigger or similar
projects,

The Design-Build Contracter shall give priority to hiring architects, engineers, and
draftemen who are locally based, pariculary those with demonstrated
expenience and training In vertical construction and design. Additional personnel
deemed necessary for the full and timely completion of the project shail likewise
be provided by the Design-Buid Confractor al no exdra cost to WMSU,

The Design-Buile Contractor shall also submit copies of the Professional
Regulation Commission (PRC) licenses and Professional Tax Receipts (PTR) of
all assigned personnel, along with 2 list of their ongoing and completed
projects—both private and government-—covering the past five (5) years.

Unless otherwise approved by WMSU, the personnel assigned to the project
shafl be limited to those identified in the submitted Work Plan and List of Key
Personnel. No changes to the key staff shall be made without pricr consent
Should any member of the team resign, be removed, or otherwise become
unavailable, the Design-Bulld Contractor shall immediately provide a replacemnent
with qualifications equal to or supencr to those of the original personnel, subject
to acceptance by HOPE.

APPROVED BUDGET FOR THE CONTRACT (ABC)

In recognition of the faithful, saGisfactory, and complete performance of all works
and obligations under the design-and-bulld servicas, WMSU shall compensate
the Design-Buld Contractor in an amount nat exceeding the Approved Budget for
the Contract, totaling FORTY SIX MILLION SIXTY THOUSAND PESOS
(P46,060,000.00). Such payment shall be made cnly afler compliance with all
raquired procedures under the Republic Act 9184 and 12009 and (he
Govemment Accounting and Audting Manual, The stated contract amount is
deemed inclusive of all applicable taxes, fees, and charges,

TERMS OF PAYMENT
A. ADVANCE PAYMENT

An advanca payment of up to fifteen percent {15%) as indicated in the table
below, payable in Philippine pesos, may be released upon the DBC'S

PROECT WNAGEVENT DFFCE 14
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submission of a written request for each phase of work to support
mobilization expenses. This advance shall be deducted by WMSU in equal
Installments from the succeeding progress billing statements until fully
liquidated.

TERMS OF PAYMENT

The payment schema below shall be observed n the procsssing of payments
in faver of the Design-Build Contractor. PAYMENT shall be subject o tan
percent (10%) refention money, WMSU shall release to the Design-Build
Contractor the total retention money only after the full acceptance of the
Project, and upon clearance of all liabiities relative to the Project.

Mode of Payment Parcentage
~€M@RW-:\"~:‘- ‘J.'- ‘.,.:_'.&:-v_;.—" et e :\ wa— .?,01‘ 13* .
Down Payment { Mobilizaton Fee
1 Shall be released upon signing of contract between the 15%
Contractor and WMSU
Pre-Design Phase
2 | The 35% of the 3% of the DBC's fee shall ba releasad after 35%
submission of documents required as specifled In Section V!
Daliverables of the Design and Build Contractor
DAED
To be paid in two {2) equal payments.
« 1sttranche equivalent to 25% of the 3% of the DBC's
fee shal be released after submission of documents
3 required as specifisd in Section V: Deliverables of 50%
the Design and Bulld Contractor
« 2nd tranche aquivalent to 25% of 1he 3% of the DBC's
fae shal be mleased after submission of documants
required as specified in Section V: Deliverables of
the Design and Bulld CQntnpm
8. Project Construction Phase 97%
Down Payment / Mobidzation Fee
1 | Shall be reieased upon approval of the Detalled Architectural |~ 107
and Engineering Desion
Pre-Construction Phase

Equivalent to 5% of the 87% of the Design-Buid Conltractor's s,
fee shall be released after submission of documents required
as specified in Section V: Deliverables of the Design and
Bulld Contractor
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Construction Phase Post-Construction Phase

3 | To be paid through progress billing and shall be releasad aftar 75%
submission of documents required as specified in Section V:
Deliverables of the Design and Build Contractor
Post-Construction Phase

4 | Final biling shall be released after submission of documents 5%
required as specified in Section V: Deliverables of the
Design and Build Contractor

X, SUBMISSION AND RECIEPT OF BIDS
A. Technical Proposal

In the submissicn of bids, the first anvalope (Technical Propossl) shall contain
all the required documents for infrastructure projects under Section 25.3 (b) of
e IRR of R.A. 9184 and the foliowing additional documants:

1. Praliminary Conceptusal Deeign
Architectural Floor Plans (Schematic Layoul)
Elevations and Sactions (Conceptual)
3D Parspactve or Renderings
Site Development Plan (Refer lo Annex B)
« Concept statement or Design Narmative
2. Design and Construction Methad
3. List of Design and Construction Personnel with their complete qualifcation
and expetience data,
4. Value engineering analysis of design and conslruction methed.

B. Financlal Proposal
In the submission of bids, the second envelope (Financial Proposal) shall

contain all tha required documents for infrastructure projocts under Section
25.3 of the IRR of R.A. 9184 and the following additional documents:

1. Lump-sum bid pricas, which shall include the detaded angineering cost, in
the prescribed Bid form.

2. Detailed estimates, Including a summary sheet indicating the unit prices
of construction materlals, \abor rates, and eguipment rental usad In
coming up with the bid.

3. Cash Nlow by the quarier and payments schedule.

PREOOCT WARAGEMENT 075K 15
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Xl,  BILL OF QUANTITIES

n':om hem Description ‘Qty, | Unit | Unit Price Amount
| e e ey | S e | SRR | T words e w
BEI N o e e Bra ) S s s '
"A- D«‘“gﬁﬁ.-iﬁ - ‘i‘ W f“t’f  [infigures:
- S LAY A P T R (e B SO
In words:
B | Project Construction Phasa | 1 Ls. nFigures:
In words:
PUTAL In Figuras:

Xil.  BID EVALUATION AND CRITERIA

A. First - Stop Procedure

1

The first step of the evaluation shall involve the review of the praliminary
conceptual designs and lrack record submilted by the contractor a3
indicated in the bid docurments using & non-discretionary “passiall® criteda
that involve compliance with the fellowing requirements:

Adherence of preliminary design plans lo the required performance
specifications and parameters and degree of detals,

Concept of spproach and methodolkogy for detailed engineering,
design and construction with emphasis on the clarity, feasibity,
Innovativenass and comprehensivenass of the plan approach, and the
quality of interpratation of project problems, risks, and suggested
solutions;

Quality of personnel to be assigned to the project which covers
suitabifty of key staff to perform the duties of the particular
assignments and general qualifications and competence inckading
education and training of the key staff,

2. For complete or unique undertakings, such as those involving highly
spedalized or advanced engineering tachnology, eligible bidders may be
requirad, al the option of the agency concemed, 1o make an oral
prosentation within three (3) calendar days afier the dealing for
submission of tachnical proposals,

PROELT MNWAGENENT DFFES : 17
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B, Second - Step Procedure

1. Only those bids that passed the above criteria shall be subjected to the
second step of evaluation. The BAC shall inform the results, and Eligitée
Bldders shall be notfied.

2. The BAC shall open the Financial Proposal of sach “Passad” aligible
bidder in the presence of the Bidder's Authonzed Reprasentalives and
shall read oul the process. The pointa shall ba ranked, in descanding
order, from highest to lowest.

3. The BAC shall review the bid process of eligible bidders and determine
the MOST ECONOMICAL AND ADVANTAGECUS RESPONSIVE
BIDDER {(MEARB).

EVALUATION FOR MEARB

Criteria ";'v“'.:a':f‘" Points
A | Preliminary Conceptual Design Plans
Design Concept & Craativity
Functionality & Space Planning 32
Compliance with TOR & Performance Paramelers
Presentation Quality
B | Design and Construction Method
Deasign Development Approach
Construction Methodology & Sequence
Safety and Quality
C | List of Design and Construction Personnel
Organization, Qualification, and Expenenca of 6

employees or slaff assigned lo perform the
contract,

D | Value Engineering Analysis
Identification and Quality of Alternatives
Cost-Banafit & Lifecycle Analy=is 24
Technical Feasibility & Constructabiity
Innovaticn, Sustainability & Mantainability
TOTAL FOR TECHNICAL PROPOSAL | 80
E]Pdeas 11 Bn i IR ) A TR 2
 TOTALPOINTS | 100

18

Note: The passing for Technical Propesal or additional documents is 40,

PROSCT WANALEMENT CFFICE 18
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Xn

OBLIGATION OF THE DESIGN-BUILD CONTRACTOR (DEC)

Tho DBC shall underake all works necessary for the Architectusal and
Engineering (AKE) Deslgn, and Project Construction of the propesed Construction
of the College of Engineering School Infrastructure to the highest siandards of
professional and ethical competence and integrily. In general, the primary relas
and responsibikties of the DBC includes, but is not kmited 1o the following:

]

10.

1"

12.

Conduct preliminary engineering studies and activities raquired for the above
saraces of the proposed Construction of the College of Enginearing School
Infrastructure, in compiance with the provisions of relevant iaws, ordinances,
codes, rules and regulations,

Consult and verify with YWMSU to ascaertain the requirements of the proposed
projoct.

The DBC shall secure ad clearances, permits, and documentation requred for
the application or registration of the new College of the Engineering on ils cwn
account and expense, This involves ensuring strict adherence 1o the criteria
and standards outlined by respected certification bodies.

Tha result of abave services should fulfill design criteria standards,

Tha rasult of above services should accommodate tha limitstions expressed
by WPASU including the requirement of this TOR such as in the aspect of
payment, work schedule and the guaiity of building to be designad.

The resull of above senices should fullll the regulations, siandards and
technical guidance of builkdings that ara generally in affect.

The DBC shall assist WMSU 1o manage and aversee the entira lifecydie of the
project, This involves meticulous management to ansure adherence to project
schedules, budgets, and stringent quality standards,

Consolidate project records and operating manuals and guides for easy
reference,

Asslist in the preparation and issuance of Certificate of Completion of Works,
and other necessary documents for aedit purposes until its completion and
acceplance.

Cerlify that |s has Inspected and examined the proposed project site, its
surrcundings, and existing nfrastructure and facities related to the execution
of the work and has obtained all the pieces of Information that are considerod
necassary for tha proper implamentation of the work covered in the Bidding
Documents,

Ensure that all works at the stages of dasign, construction, resioration of
affected areas, and testing and cormnmissioning shall be carried cut efficiantly
and eflectively,

Provide WMSU with complete reporis such as technical analysis, maps, and
details regarding the existing conditions and proposed improvements within
the site,

PROECT M GENEN] OFFICE 14
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13.

14

15,

16.

17

18.

Be accountable for accidents that might occur during the execution of the
project and install warning signs and barriers in accordance with Degartment
of Labor and Employmen! (DOLE) guidefines and construction safety
procedures in the Bidding Documents for the safaty of the public and the
avokdance of any accldents.

Be professionally liable for the desion and shall subrmt all 8 designs, plans
and as parts of its Technical Progoeal using Bid Forms and Qualfication
information. The contractor shall be liable for design and siructural defeds
andlor failure of completad projects within the periodic specified in IRR/R.A,
G184,

Implement designs, plans, and drawings in accordance with Minimum
Parformance Standards and Specifications, and submit basic architectural
plans as required in ils approach and methodaology, bid forms and quasfication
information.

Ownership of all designs, drawings, specifications and copies thereof,
propared and furnished by the D8C in the performance of the services of this
agreement shall be the proparty of WMSU and shall not be used by thwe DEC
without the prior writlen apgproval of the former. Print and sfectronic copies of
such documents shall be turned over to WHMSLL

In addition, all data and inforrmation related to the Project shall be vreated with
strict confidentiality. The same shall nol be released or revealed to a third party
without prior weitlen consent of \WMSU.

The DBC and its affiliates shall abide by and comply with all applicable laws,
rues and regulations of any Philippine government or requlatory body having
jurisdiction over thelr professional practice and the services provided in this
Agreement.

XIV. OBLIGATION OF WESTERN MINDANAO STATE UNIVERSITY (WMSU)

1.

Provide available data to the DBC. WMSU informs thal data and information
in the Bidding Documents are for reference and dees not gusrantes that these
are entirely correct, up o date, and applicable o the Preject. The DBC s
responsible for the sccuracy and applicability of all data, including the above,
that it would use In lts design and build proposal and servicas, as provided in
annex "G'IRR R.A. No. 5184,

Provide sufficient, properly qualified operating and technical perscnnel, as
required by the Contractor, to facilitate the proper execution of the project at
or before the specified time outlined In tha Terms of Reference andlor Updated
Project Plan,

Approve the DBC's design without diminishing its sole full responsitesty for the
quality and integrity thereol as contractor.

Maniter the mplementalion of the projecis in coordination,

Pay the contractor's submilied scoomplishment accepted in conformity with
the payment schedule in the approved contract, In sccordanca with the
designs approved by WIMSU and government accounting and auditing rules
and reguiations.

PROECT MANAGEMENT DFCE 20
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XVI

Xvil.

6. Designate an on-site representative for the Project.

7. Perform olher responsibiliies as may be specified in the contract agreament,

8 WMSU and its employees shall not enter inlo busingss arrangements with
DBC, or receive any commissions, faes, and favers in the form of substantial
gifts or entertainment from DBC.

SUSPENSION AND TERMINATION OF AGREEMENT

In the event that the DBC defaults, falls, or refuses to perform the required
services in a manner consisten! with the agreed-upon results, or otherwise
violates the provisions of this Terms of Reference, WMSU may issue a Nolice of
Suspension of Paymenl. Upon issuance of such notice, WMSU may suspend
paymant, whathar in full or in part,

LIQUIDATED DAMAGES

Tre DBC binds kself to pay liqukiated damages in case of any breach of the
provisions of the Contract. The DBC shail be charged and pay kquidated damages
aqual to one-tenth of ona percent {0.1%) of the cost of the ungerformed portion
for everyday of delay. Onca the cumulativa emount of Iquidated damages reaches
ten percent (10%) of the amount of tha contract, WMSL shall rescind the contract,
without prejudice to ather courses of action or other remedies open o it

WARRANTIES OF THE DESIGN-BUILD CONTRACTOR

1. The DBC wamrants that it shall cenform strictly with the terms and conditions
of the Terms of Reference.

2. The DBC wamants and guaraniees the refiability of their service and (hat their
manpower complement is hardworking, qualified, reliable and dedicated to do
the service required to the satisfaction of WMSU, It shall amploy highly skilad,
well behaved and honest employees with proper identification cards displayed
conspicucusly while working inside the premises of WMSU, It shall not obtain
the services of any personnel of WMSU to wark In any category.

3. The DBC shall comply with the laws governing employee’s compensalion,
PhilHealth, Social Securily, labor standards and other laws, rules and
reguiations applicable to s personnel employed on account of the contracted
5QNICes.

4. The DBC, in the perormance of its sarvices, shal secura and maintain at its
own expense all registration, licanses or parmits required by national or local
lawe and shall comply with tha rules, regulations and dractives of regulatory
authorilies and commissions.

5. The DBC, sha® coordinate with authorized andfor designated personnel of
WIS in the performance of their senices.

8. The DBC shal be liable for loss, damage, or injury &s may be dus drectly
through the fault or neghgence of its parsonnsl. It shall assume rasponsibility,
and WMSU shall bo released from any responsibiity arising thersin,

PROSCT WANAGEMENT OFFICE 21

113



WESTERM MNCARAD STATE CATRITY

COMSTRZETION OF CORLLEGS OF SCRMCE A0 MAIHEMATCS LASORATORY
QESON A0 BULD (O-BE

TERME OF RETERINCE

XIX.

7. The DBC shall comply with all the documentation to be requred by the
Commission on Awddt (COA) even after complation of the Project at no
additional cost fo WMSU,

PROJECT ACCEPTANCE

1. The DBC shall coordinate with WMSU to ensure that the comgisted
construction works are In accordance with the Comstruction Contract
documents (plans and specifications) approved by WMSU and all other
obligations contained in separate documents made part of the Coatract;

2. WMSU shall releass the ratention fee upon Final Acceptance of the project;

CONFLICT OF INTEREST

Tne DBC shall rendsr professional, objective, and impartial advice, and must
consistently uphold the paramount Interests of WMSL, without regard for
potential fulure engagemeants. The DBC shall strictly avoid any circumstance that
may create a confict of Interest with ite other projacts or personal interests.
Furthermecre, the DSC shall not be engaged for any undertaking that conflicts
with ite existing or prior commitments to other entities, or that may compromise
its ability to execule the Prejact In the best interest of WMSU. (Refer to Section
47.2 of the 2016 Revised IRR of RA 9184.)

PSDLECT WNADEVENT OFFCE 22
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1ERm

Minimum total flcor area: 1279 sq.m

Ground Floor

Cofega Library (Minemum of 46 sealing capaciy) with Tables and Stool, Full
Windows from Column to Column

Regular Ctassroom (9x7 sq.m, minimum of 1 rooms with 40 seating cagacily
per room)

Facully Room (Minimum cagacily of 19 1able) with paniry and comman foilet,
Air Conddtioning Unil (ACU)

Elecinical and Auxiliary Room

Male Tollet

PWDIiGender Neutral Toilet

Stairs

Caomidor

Fire Exit

Second Ficor

Regular Classroom (8x7 sg.m, minimum of 3 rooms with 40 seating capacity
per room)

Female Tollat

Access Stairs

Coridor

Fire Exit Stair

Third Floor

Laboratory [9x7 sq.m minimum of 3 room with 30 seating capacly) with Fume
Hood. Laboratory Wash bin or Chormical Basin with 2 sinks (3 sels), Shower
rmom

Femate Toilet

Access Stalrs

Cormidor

Fire Exit Stair

Roofl Deck

Minimum of two (2) Stainless Stesl Water Tanks (2000L Capacity each)
Chamical Storage Room with partitions and shelves

MANATEVENT OFFICE 25
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VESTEAN MNDANYD SIATE UMVERINTY

DORETRUCTION OF DOLLEGE OF SCIENTE ANG MATHEMATICS LARORATTRY
DESGH A0 DD SOEw

TERUS OF REFERENCE

GENERAL DRAWING GUIDELINES FOR CONCEPTUAL DESIGN

1. General

b,

Al drawings shall be computer-drafted. Drawings shall be both in peinted and
eleciranic coples.

Koop the same orientation for all plans. The north orentation shall be
indicatad in all architectural Noor plans. The orientation of the architectural
plans shall bo consistent with all the enginearing plans,

Exigting bulldings ard new works shall be ¢learly indicated and lzbelled In the
site plans,

Il. Architectural Floor Plans {Schematic Layout)

All plans shall be at 1:100 meters.

Elevatione callouts shall be indicatad on the lloor plans and shall be consistent
with the elevation drawing.

Section line callouts on the floor plans shall be consistent with section drawing.
Floor elevations shall be indicated in the floor plans. This sha¥ be in reference
1o the natural grade ine or the established finished floor ¥nes of the adjoining
existing buildings

. Elevadions and Sections {Conceplual)

c.
d.

e

a Provide at least four elevations.
b.

Indicate measurements for finish Rieer lavels and notable building heights (e g.
mo(f;, parapels, canopies, spires, lowers and other projections) whare

applicabla

Indicate maasuwaments for other surface features/elements.

Finigh ficor lines and top of truss/roof deck lines shall be consistent to all the
elevations, sections and structural plans and delails.

The height from finish ground line to finish ground Nicor line shall higher than
tha recordad floor level of the area for the past five (5) years

IV. 3D Perspective or Renderings

In tha most appreciable scale, show the entie structure’s fagade or a
prominent features; include appropriate selements to scale the structure's
volume (eg. human figures, vehicles, trees, and vegetstion, adjacent
struciures, ).

V. Site Development Flan

The site development plan shall have a scale not smaller then 4:200 meters

and shall show the structures in relation to each other and its natural or buill

surroundings.

Site Development plan shall include the following!

o Contour and survey of the lof, including bearing and distance of the
propecty ling.

« Road network and curbs and sidewalks,

PROUECT MANATIEMENT OFFICE 29
[ESGN ANG DLAD COMTTER
UNNERSITY ENGIMNEER
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MESTERN MATWMAO STATE UNIVERFTY
OF COULEEE OF SOENCE AND MATHEVATICS LARCRATOINY

DORSTRUCTION
DESHOMAND BULD SCHEVE
TERMS OF REFEREMCE

« Parking spaces.

¢ Reference location of existing frees.

¢ Reference location and ‘oolprint of existing bulldings, with e
correspending buliding names and dimensions, Including distances
between buildings and the nearest property Ene.

o Reference location of utiities, eg. water reservoirs, septic tank,
wastewater treatment planl. powerhouse, transformers, waste storsge
area, security outpost and waiting sheds.

Site furniture and other site features.
c. ldenﬂfy bullding/structure name and its corresponding number of storays/
levels,
Reflect modules and total dimensions of siructures,
Indicate dimensions of all oher site elements. .

e o

PICUSCT NASKGEMINT DF P02 30
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WESTERN WROANAD GTATE UNIESHTY
COASTRUCTION OF CDNLEGE OF STIRNCE AMD W THEALLY I0S LABORATORY
TESGN AND BULD SCHEME

TERNS (F FEFERENCE

APPENDIX -D

PERFORMANCE SPECIFICATIONS
AND PARAMETERS
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WESTERN NSDA NN STATE LNNEREMY

CONSTRUCTION CF COLLEGE CF SCERCE AND NATHEMATICS LADCRATTY
DESCH AND BURLD S0-EVE

TERVWS OF REFEREMCE

. ARCHITECURAL DESIGN PARAMETERS

The Architectural Works shall be in accordance with the foliowing laws, codes and
standers.

A, Codes and Standards

Laws and Codes

Naticnal Building Code of the Phillppines and its latest amendad IRR
Prelppine Green Building Code (DPWH, 2015)

RA 9266 or Architectural Law and is Latest and Amended IRR

BP 344 or Accessiblity Law and its Latest and Amended IRR

AQ 35, 5. 1994 or, AQ Pertaining to the Canlrol of Radiation Hazards
RA 9514 New Fire Code of the Philippines

Anthropemetrics Standards

Existing Local Codes and Ordinances

And other Laws thal applies to the prejecls

Standards
« Buwreau of Product Standards (BPS)
* Underwriters Laboratory (UL}

B. Proposal should Include the following:

Table of Content

Perspectivels

Location Pan

Site Development Plan

Interior Perspectivals

Floor Plans

Roof Plans

Elevations in four sides of the bullding
Cross section

Longitudinal section

Accesgitility feature detalls {ramp dstats, waming tactile block Layoul,
ele.)

Reflected Ceiling Plan

Toilet details including PWD tollet

Totlet Counter Deatalls

Step Detzils

Fire Exit Stair Details

Access Stair Delails

Floor Tiles Pattern details and Specifications

Railing details
Schedules of Doors and Windows

Ceiling Details and Cailing Manhaole Detaits
Panlry details

PROVELT MANMIEMENT OFFICE 32
O S3GN ANG DL D COMMITTTR
UNPERSITY ENGEER
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INETERN MDA BTATE UMYERITY
CONSTRIE TON OF CDULEGE 0F SCENCE AND WATHEUATICS LARORATORY
UEIGMAMD BLLD SCHEVE

TERMS OF FEFEREME

IL

Schedule of Finishes (walls, flaor, celling)

Mounted haight details

Bay section alkng facade of the building

Bay section along rear of the building

Built-in Cabinet details {overhead catnats, undercounter cabinets, etc.)
(i any)

Electrical Room detalls

Ard other Architectural details that implies to the project

STRUCTURAL/CIVIL WORKS DESIGN PARAMETERS

The CiwiStructural Design ehall be in accordance with the following Philippines
laws, Codes and Standards

A Codes and Standards

Laws ard Codes

« National Structural Coda of the Phiippines (NSCP) 2015

e MNational Budding Code of the Philippines and ®s Latest and
Amended IRR

Philippine Green Bulding Code (DPWH, 2015)

Civil Enginearing Law R.A. 544

RA 8514 New Fire Code of the Philippines

Accessibilty Law :

Local Codes and Crdinances

And other Laws thal appies o the peojects

Standards

Bureau of Product Standards (BPS)

Philippine National Standards (PNS)

DPWH Blue Book

American Concrete Institute (ACIH)

American Sociaty for Testing Materials (ASTM)
Amedcan Welding Sociely (AWS)

Amedcan Institute of Stasl Construction (AISC)

8. Proposal should include the foliowing:

QGenaral Canstruction Note
Foundation Plan

Column Datails

Framing Ptan

Beam and Girder Schedule
Column Schedule

Footing Schedule

Column Detail

Beam Detall

Girder Detail

Siab Detall

PROVECT MANAGEMENT OFFCE 33
CESEN AND BUED COMMITTEE
UMVERSTY EMGIKITR
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WESTERN MIRDANAD STATE UNIVERSTY

COMSTRUCTION {F OOULECE UF SCENCE AMD WATHEVATICE LABORATORY
DESCHAMD DULD STHEVE

TERMS OF T EROWCE

Framing Plan of Stair

Typical Floor Level Stair Detat
Detst of Elevator Shaft

Schedule of S$iab Reinforcements
End-wall Datadl

Roof Framing Plan

Det=d Elevation of Truss
Schedule of Truss Membaors
Detad of Truss Anchorape and Connecticns
Detail Section of RC Ramp

Spot Detall {(Media Agua)

Fire Exit Detail

Slope Protection Catsl

ELECTRICAL & AUXILIARY DESIGN PARAMETERS

The Electfical System Design Parameter shall be accordance with the following
Philippine laws, Codes and Standards.

A,

Codes and Standards

L

Laws and Codes

Philippine Electrical Code

National Electrical Code

RA 9514 New Fire Code of the Philippines

National Bullding Code of the Philippines and its Latest and
Amended IRR

Philippire Grean Building Cede (DPWH, 2015)

Existing Local Codes and Ordinancas

o And other Laws that applias to the projects

Standards

Buresu of Product Standards (BPS)

Undarwriters Laboratory (UL)

National Fire Protection Assadiation

Inernational Electro Technical Commission (IEC)
Humination Engineering Society {IES)

National Electrical Manufacturer's Asscociation (NEMA)

Proposal should include the following:

L

Lighting and Powar Layout Plan to include ACU ouliel and Emergency
Light cutiet

Load Schedules

Faull Analyss, Voltage Drop Calculabons and Arc — flush Hazard Analysis
Single Lina Diagram

General Notes and Specification

Legend and Symbols

Cable Schadule

PROJECT MANAGENMENT
DESON AMD BIALO COMNITTEE
URLEREMTY ENGEER
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v,

WESTEIN MINOANAO STATE UMIVERSAY

DOMETRUCTION OF COULEGE OF SCENCE AMD MATHEVATICS LABORATORY
DESIH AN PULD S0MEVE

TERMS OF T RENOE

+ Electrical Riser Diagram

« Location / Ske Plans {Location of Possibie Tapping point and possible for
location for the Generator

« Lightings Specdication (Wattage, Lumens, Color, Temperatuse, IP Rating,
shall be LED type)
AC unite shall be of invarter typo
Dismantlo, reirstall and rewire of existing 100 KWp roof Solar Panel to
include servidng of sciar modules

« Service entrance shall be 3 phass, 4 wires, 230V underground (color
coded as R,B,Y, and Green for ground conductor) and tap to existing
terminal box

» Relocate and rainstsll the existing 125 kKVA generator sel with enclosure

« Provide four (4) conwenience outlels for wall fan and two (2) convenience
outlets for general use in every classrcom as provision

¢ Provide two (2) aircon cutists 0 all faculty rooms, stock room and
laboratory rooms as provision

o All panelboards shall be canter main and boltad type

+ Provide emargency light and exit signage a1 hallways leading 1o starways
and emergency axt doors

SANITARY / PLUMBING DESIGN

The Sanitary ! Plumbing Design sha#l be In accordance with the following
Philippine Laws, Cedes and Standards,

A, Codes and Standards

I, Lawsand Codes
e National Bullding Code of the Philippines and its Lates! and
Amendad IRR
Philippine Green Building Cede (DPWH, 2015)
RA 9514 New Code of the Philippines
National Plumbing Code of the Philippines {NPCP)
2024 Uniform Plumbing Code of the Philippines (UPC)
PD 656 Sanitaticn Code of the Philippines
Existing local Codes and Ordinancaes
And other Laws that applies to the projects

il.  Standards

Bureau of Product Standards (BPS)

Philippine National Standards for Drinking-Water
Undenwriters Labaratoey (UL)

DOH National / Laboratory (NRL)

DOH Health Care Waste Management Manual

National Water Resources Board (NWRB)

National Plumbers Association of the Philippines [NAMPAP)
Philippine Society of Sanitary Engineers, Inc. (PSSE)

PROUECT MANACEMENT CFFLE 35
CESGN AND SLILD COMMTTEE
LMVERETY ENGOSFR
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WESTE R HOWNAL ETATE UnivEREITY

COMSTRUCTION OF COULEGE OF SDENCE MD UATHEVATICS LABORATORY
SOSGY VD BURD SCHENE

TESMS OF FEFERDE

B. Proposal should include the following:

L R L I L )

Plumbing Notes and Legend

Piumbing General Specificaticns

Water Line Layout

Water Line Layout (Isomatric)

Sewer Line Layout

Sewer Line Layout (lsometric)

Rain Water Collection Line Layout

Rain Water Collecticn Line Layout (isometric)
Detail of Septic Tank

Detall of Laboratory Waste/Wastewaler Pretreatmaent System
Detail of Clatern Tank

Detalls of Ralrwater Collector

Details of Catch Basin and Drainage Canal
Hat Water Connection Delails

Owvearhead Water Tank Detalls

Blow-up Details

MECHNICAL WORKS DESIGN PARAMETERS

The Mechanical Dasign and Fire Protection System Design shall be in accordance
with the following Philippine Laws, Codes and Standards,

A Codes and Standards

Laws and Cades

e National Buldding Code of the Philippines and iis Latest and
Amendad IRR

Philippine Green Buikiing Code (DPWH, 2015)

RA 8514 New Fire Code of the Philpgines

Mechanical Engineering Code of the Philippines {ME Cede)
Existing Local Government Codes and Ordinances

And other Laws that applies to the projects

Standards
Bureau of Products Standards (8PS)
Philippine Nationa! Standards (PNS)
Underwriters Laboratory (UL) and Factory Manual (FM)
International Electro-Technical Commission (IEC) 1988
National Frre Protaction Association (NFPA}
National Fire Protection Association (NFPA) 99 Standards for Health
Care Facilities
« American Soclety of Heating. Refrigeration and Air Condllioning
Enginsers {ASHRAE)
e Canler for Disease Contral and Prevention {CDC) Manual

B, Proposal should include the following:

Genaral Notas

PROUECT NAMAGEMENT OFFICE 36
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WEETERN MAORMAD FTATE UNVERSNTY
COMETRUCTION DF DOLLEGE OF SCIENCE ARD MATSERATICS LASORATORY

DEZIGN A0 D
TERMS OF REFERENCE

Fire Extinguishar

Vantitstion and Ceding Plan Layout

Air Condifioning Unit Layowt

Elevator Details

Isometric Ciagram of Water Pumping Systam
Detais of Pumps and Pump Connection

VI,  ELECTRONICS AND AUXILIARY DESIGN PARAMETERS

A. Codes and Standards

I Laws and Codes

L I I R 7 B L I L B

.

National Buiking Code of the Philippines and its Latest and
Amended IRR

Philippine Green Building Code (DPWH, 2015)

RA 9514 New Fire Code of the Philippines

Fhilippine Electronics Code

Philippine Electdcal Code

Existing Local Government Codes and Crainances

And other Laws that applies o the projects

tandards

Burgau of Products Standards (BPS)

Philippine Natlonal Standards (PNS)

Undanwriters Laboratory (UL} and Factory Manual (FM)
International Eleciro-Technical Commission {IEC) 1988

National Fire Protection Association (NFPA)

National Fire Protaction Association (NFPA) 88 Standards for Health
Care Faciities

American Socety of Heating, Refrigeration and Alr Conditioning
Engineers (ASHRAE)

Center for Disease Controf and Prevention (CDC) Manual

B Proposal should include the following:

Automatic Fire Detection Alarm System Cetails

LANAVAN Detosts

¢ Close Circuit Television Detais
-
-

Security System

VIl. DESIGN CALCULATIONS, PROGRAM OF WORKS, TECHNICAL
SPECIFICATIONS AND OTHER RELEVANT DOCUMENTS

A. Proposal shoul include the following:
« Structural Design and Analysis
o [Electrical Load Analysis (short circuit calculation and woilage drop
analysis)
s Program ol Works {(POW) including Datalled Cost Estimate (OCE), B of
Cuantties (BOQ) and Detalled Unit Price Analysist (DUPA)

PROVECT MAWGEMENT OFF OE 37
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WESTERN WNCRHAD ETATE UIVEREITY

COMSTRUCTION OF OOLLEGE OF SCIEMCE AND MATHEMATICS LESORATORY
DESGN MWD DLRD SDENE

TERME OF REFERINCY

Construction schedule / Gantt chart and S-curve

Manpower schedulo

Caonatruction Methodology

Architectural Specifications

Structural Specifications

Electrical Spedifications

Sanitary and Plumbing Specifications

Mechanical Specfications

Elecironics Specifications

Construction Safety Health and Program approval by the DOLE

PRINECT MENAGEMENT QI icE
(6 BN 00 BLALD COMMITTEE
RRERTTY ENGNEER
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WESTERN MINDAMAD STATE UMYERSTY

COMITRUCTION OF COALEGE DF SOENCE AND MATHEWATICE LABCRATTRY
DESION AND EUMLD 3CHEVE

TERNG OF REFEFENMCE

Minimum required contraclor's equipment (nit

Dascription Quantity

Dump Truck (12 cu.yd) 1

Backhos {0.8 cu.m)

Transit Moer

wh | o -

Pumpcrate

Lifter ' 1

Modular Formvwork System 1lot

Bagger Mixer 1

Concrete Vibxrator 1

Bar Cutter 1

Bar Bender 1
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Section VII. Drawings

(DESIGN AND BUILD)
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Section VIII. Bill of Quantities

Notes on the Bill of Quantities

Objectives
The objectives of the Bill of Quantities are:

a) to provide sufficient information on the quantities of Works to be performed to enable
Bids to be prepared efficiently and accurately; and

b) when a Contract has been entered into, to provide a priced Bill of Quantities for use
in the periodic valuation of Works executed.

In order to attain these objectives, Works should be itemized in the Bill of Quantities in
sufficient detail to distinguish between the different classes of Works, or between Works of
the same nature carried out in different locations or in other circumstances which may give
rise to different considerations of cost. Consistent with these requirements, the layout and
content of the Bill of Quantities should be as simple and brief as possible.

Daywork Schedule

A Daywork Schedule should be included only if the probability of unforeseen work, outside
the items included in the Bill of Quantities, is high. To facilitate checking by the Entity of the
realism of rates quoted by the Bidders, the Daywork Schedule should normally comprise
the following:

a) A list of the various classes of labor, materials, and Constructional Plant for which
basic daywork rates or prices are to be inserted by the Bidder, together with a
statement of the conditions under which the Contractor will be paid for work
executed on a daywork basis.

b) Nominal quantities for each item of Daywork, to be priced by each Bidder at Daywork
rates as Bid. The rate to be entered by the Bidder against each basic Daywork item
should include the Contractor’s profit, overheads, supervision, and other charges.

Provisional Sums

A general provision for physical contingencies (quantity overruns) may be made by
including a provisional sum in the Summary Bill of Quantities. Similarly, a contingency
allowance for possible price increases should be provided as a provisional sum in the
Summary Bill of Quantities. The inclusion of such provisional sums often facilitates
budgetary approval by avoiding the need to request periodic supplementary approvals as
the future need arises. Where such provisional sums or contingency allowances are used,
the SCC should state the manner in which they will be used, and under whose authority
(usually the Procuring Entity’s).

The estimated cost of specialized work to be carried out, or of special goods to be supplied,
by other contractors (refer to GCC Clause 7) should be indicated in the relevant part of the
Bill of Quantities as a particular provisional sum with an appropriate brief description. A
separate procurement procedure is normally carried out by the Procuring Entity to select
such specialized contractors. To provide an element of competition among the Bidders in
respect of any facilities, amenities, attendance, etc., to be provided by the winning Bidder
as prime Contractor for the use and convenience of the specialist contractors, each related
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provisional sum should be followed by an item in the Bill of Quantities inviting the Bidder to
guote a sum for such amenities, facilities, attendance, etc.

Signature Box

A signature box shall be added at the bottom of each page of the Bill of Quantities where
the authorized representative of the Bidder shall affix its signature. Failure of the authorized
representative to sign each and every page of the Bill of Quantities shall be a cause for
rejection of its bid.

These Notes for Preparing a Bill of Quantities are intended only as information for the
Procuring Entity or the person drafting the Bidding Documents. They should not be included
in the final documents.

(DESIGN AND BUILD)
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Section IX. Philippine Bidding Documents Related Forms

Notes to the Philippine Bidding Document Related Forms

The Bidder shall complete and submit with its Bid the Bid Form, together with the Bill of
Quantities, detailed estimates that include a summary sheet indicating the unit prices of
construction materials, labor rates, and equipment rentals used in coming up with the Bid,
and Cash Flow by Quarter, in accordance with ITB Clause 13, and all those requirements
indicated in the Bidding Documents and the format set out in this Section.

When requested in the BDS, the Bidder should provide the Bid Security, either in the form
included hereafter or in another form acceptable to the Procuring Entity, pursuant to ITB
Clause 16.

The Contract Form, when it is finalized at the time of contract award, should incorporate
any correction or modification to the accepted Bid resulting from price corrections. The
needed attachments, as aforementioned which form part of the contract should be modified
accordingly.

The Omnibus Sworn Statement must be completed by all Bidders in accordance with ITB
Clause 4.3. Failure to do so and submit it with the Bid shall result in the rejection of the Bid
and the Bidder’s disqualification.

The Performance Securing Declaration and Bank Guarantee Form for Advance
Payment shall be completed only by the successful Bidder in accordance with one of the
forms indicated herein or in another form acceptable to the Procuring Entity and pursuant
to GCC Clause 12 and its corresponding SCC provision.
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Bid Form for Procurement of Infrastructure Projects

[Note: The duly accomplished form shall be submitted with the Bid]

BID FORM
Project Identification No.: [Insert number]
To: [Name of Procuring Entity]
Having examined the Philippine Bidding Documents (PBD) including the Supplemental Bid
Bulletin Numbers [insert numbers], the receipt of which is hereby duly acknowledged, we, the

undersigned, declare that:

a) |/We have no reservation to the PBD, including the Supplemental Bid Bulletins, for the
Procurement Project [Project Title];

b) I/We offer to execute the Works for this Contract in accordance with the PBD;

C) The total price of our Bid in words and figures, excluding any discount offered below,
is [insert information]

d) The discounts offered and the methodology for their application, if any, are: [insert
information];_or indicate N/A if no discount offered]

e) The total bid price in words and figures, after applying the applicable discount, includes
the cost of all taxes, such as, but not limited to[specify the applicable taxes, e.qg. (i)
value added tax (VAT), (ii) income tax, (iii) local taxes, and (iv) other fiscal levies and
duties], which are itemized in the Detailed Estimates.

f) This Bid shall remain valid within a period stated in the PBD, and it shall be binding
upon me/us at any time before the expiration of that period;

g) If our bid is accepted, I/we commit to enter to a contract and provide a performance
security in the form, amounts, and within the times prescribed in the PBD, and hereby

acknowledge the consequences under the IRR of RA No. 12009 on forfeiture of Bid
Security or enforcement of Bid Securing Declaration and on Blacklisting.

Until a formal Contract is prepared and executed, this Bid, together with your written
acceptance thereof and your Notice of Award, shall be binding upon the Bidder.

I/We understand that you are not bound to accept the Lowest Calculated Bid or any Bid you
may receive.

I/We certify/confirm that we comply with the eligibility requirements pursuant to the PBD.

The undersigned is authorized to submit the bid on behalf of [Name of the Bidder] as
evidenced by the attached [State the Written Authority].

I/We acknowledge that failure to sign each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.
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Duly authorized to sign the Bid for and behalf of:

[Insert Bidder’s Name]

[Signature over Printed Name]
[Position/Designation]
[Date]
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Contract Form

[Note: The duly accomplished form is not required to be submitted with the Bid but shall be
submitted within ten (10) days after receiving the Notice of Award]

CONTRACT FOR [Insert Project Title]

THIS CONTRACT executed on the day of 20 between:

[Name of Procuring Entity], a government agency of the Republic of the Philippines,
hereinafter called “the Entity”;

-and-
[Name of Contractor] Filipino of legal age or a company duly organized and existing under the
laws of [city and country], with principal office at [insert address], hereinafter called “the
Contractor”.

WHEREAS, the Entity invited Bids for certain goods and ancillary services, particularly
[Brief description of Project];
WHEREAS, the Contractor submitted a responsive bid and was awarded the contract for
the procurement in the total amount of [Contract price in words and figures, including
currency], hereinafter referred to as the “Contract Price.”

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby agree as follows:

1) Unless otherwise stated, terms and expressions used in this Contract shall have the
same meanings as those assigned to them in the Conditions of Contract, which form an
integral part of this Contract.

2) The following documents as required by the Implementing Rules and Regulations of
Republic Act No. 12009 shall be deemed to form and be read and construed as integral
part of this Contract, viz.:

a) Philippine Bidding Documents (PBD);

i. Drawings/Plans;

ii. Scope of Work;

iii. Invitation to Bid;

iv. Instructions to Bidders;

v. Bid Data Sheet;

vi. Bid Form, including all the documents/statements contained in the Bidder’s
bidding envelopes, as annexes, and all other documents submitted (e.g.,
Bidder’s response to request for clarifications on the bid), including corrections
to the bid, if any, resulting from the Procuring Entity’s bid evaluation;

vii. Bill of Quantities;

viii. General and Special Conditions of Contract;

ix. Supplemental Bid Bulletins, if any; and

X. Other contract documents that may be required by existing laws and/or the
Entity.
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3)

4)

5)

b) Winning bidder's bid, including the Eligibility Requirements, Technical and
Financial Proposals, and all other documents or statements submitted;

c) Performance Security;
d) Notice of Award of Contract; and the Bidder's Conforme thereto; and

e) Other contract documents that may be required by existing laws and/or the
Procuring Entity concerned in the PBD, such as but not limited to the Notice to
Proceed and Warranty Security.

In consideration of the Contract Price of [Contract Price in words and figures], or such
other sums as may be determined in accordance with the terms of the Contract, the
Supplier agrees to deliver and perform the items and related services for the [ Project
Title] described herein in accordance with the terms and conditions specified in the
Contract and its annexed documents.

The [Name of the Procuring Entity] agrees to pay the above-mentioned sum to the
Supplier in accordance with the schedule and manner provided in the Bidding
Documents and its annexes.

Any dispute, difference, or claim arising out of or relating to this Contract, including its
existence, validity, interpretation, breach, or termination thereof, may be submitted to
arbitration or other form of alternative dispute resolution in accordance with the
applicable law, such as Republic Act (RA) No. 9285 (Alternative Dispute Resolution Act
of 2004) or Executive Order No 1008, series 1985 (Construction Industry Arbitration
Law).

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed

in accordance with the laws of the Republic of the Philippines on the day and year first above
written

For the Procuring Entity

For the Bidder

Head of the Procuring Entity or Duly Duly authorized to sign the Contract
Authorized Representative for and behalf of [Bidders Name]:
[Signature over Printed [Signature over Printed Name]
Name][Position/Designation] [Position/Designation]

[Date] [Date]

Signed in the presence of:
[Name and Signature] [Name and Signature]

Witness — Procuring Entity Witness- Supplier
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ACKNOWLEDGMENT

BEFORE ME, A Notary Public for and in the , City/Province of
, this day of , 20 , personally
appeared the above-named persons who have satisfactorily proven to me their identity,
through their identifying documents written below their names and signatures, that they are
the same persons who executed and voluntarily signed the foregoing instrument consisting of
______ pages, including this page where this Acknowledgement is written, which they
acknowledged before me as their free and voluntary act and deed.

WITNESS MY HAND AND SEAL this __ day of [month] [year].

NAME OF NOTARY PUBLIC

Notarial Commission No.

Notary Public for __ until

Roll of Attorneys No.

PTR No. __, [date issued], [place issued]

IBP No. __, [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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Omnibus Sworn Statement Form

[Note: The duly accomplished form shall be submitted with the Bid]

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

OMNIBUS SWORN STATEMENT

I, [Name of Affiant], of legal age, [Civil Status], [Nationality], and with residence at
[Address of Affiant], after having been duly sworn in accordance with law, do hereby depose
and state that:

1) Select one, delete the others:

If sole proprietorship: | am the sole proprietor or authorized representative of [Name
of Bidder] with office address at [Address of Bidder];

If partnership, corporation, cooperative, or joint venture: | am the duly authorized
and designated representative of [Name of Bidder] with office address at [Address
of Bidder];

If individual consultant not registered under a sole proprietorship, in case of
Consulting Services: | am the individual consultant or authorized representative of
[Name of Bidder] with office address at [Address of Bidder];

2) Select one, delete the others:

If sole proprietorship: As the owner and sole proprietor or authorized representative
of [Name of Bidder], | have full power and authority to do, execute and perform any
and all acts necessary to participate, submit the bid, and to sign and execute the
ensuing contract for [Project Title] of the [Name of the Procuring Entity][insert “as
supported by the attached duly notarized Special Power of Attorney” for authorized
representative];

If partnership, corporation, cooperative, or joint venture: | am granted full power
and authority to do, execute and perform any and all acts necessary to participate,
submit the bid, and to sign and execute the ensuing contract for [Project Title] of
the [Name of the Procuring Entity], as supported by the attached duly notarized
Special Power of Attorney, Board/Partnership Resolution, or Secretary’s
Certificate, whichever is applicable;

If individual consultant not registered under a sole proprietorship, in case of
Consulting Services: As the individual consultant or authorized representative of
[Name of Bidder], | have full power and authority to do, execute and perform any
and all acts necessary to participate, submit the bid, and to sign and execute the
ensuing contract for [Project Title] of the [Name of the Procuring Entity], as
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3)

4)

5)

6)

supported by the attached duly notarized Special Power of Attorney for authorized
representative;

[Name of Bidder] is not “blacklisted” or barred from bidding by the Government of the
Philippines or any of its agencies, offices, corporations, or Local Government Units,
foreign government/foreign or international financing institution whose blacklisting
rules have been recognized by the Government Procurement Policy Board; by itself
or by relation, membership, association, affiliation, or controlling interest with another
blacklisted person or entity;

Each of the documents submitted in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all statements and information provided
therein are true and correct;

[Name of Bidder] is authorizing the Head of the Procuring Entity or its duly authorized
representative(s) to verify all the documents submitted;

Select one, delete the others:

e If sole proprietorship : The [Name of Bidder] and its spouse are not related by
consanguinity or affinity up to the third civil degree to the Head of the Procuring
Entity, Procurement Agent (if engaged), End-User or Implementing Unit, project
consultants, head of the Project Management Office, or the members of the Bids
and Awards Committee (BAC), the Technical Working Group, and the BAC
Secretariat;

e If partnership : The partnership itself and the partners of [Name of Bidder] are not
related by consanguinity or affinity up to the third civil degree to the Head of the
Procuring Entity, Procurement Agent (if engaged), End-User or Implementing Unit,
project consultants, head of the Project Management Office, or the members of the
Bids and Awards Committee (BAC), the Technical Working Group, and the BAC
Secretariat;

e If cooperative: The cooperative itself and members of the board of directors,
general manager, or chief executive officer of [Name of Bidder] are not related by
consanguinity or affinity up to the third civil degree to the Head of the Procuring
Entity, Procurement Agent (if engaged), End-User or Implementing Unit, project
consultants, head of the Project Management Office, or the members of the Bids
and Awards Committee (BAC), the Technical Working Group, and the BAC
Secretariat;

e |f corporation, or joint venture: The corporation or joint venture itself, and officers,
directors, and controlling stockholders of [Name of Bidder] are not related by
consanguinity or affinity up to the third civil degree to the Head of the Procuring
Entity, Procurement Agent (if engaged), End-User or Implementing Unit, project
consultants, head of the Project Management Office, or the members of the Bids
and Awards Committee (BAC), the Technical Working Group, and the BAC
Secretariat;

e [f individual consultant not registered under a sole proprietorship, in case of
Consulting Services: The individual consultant and its spouse are not related by
consanguinity or affinity up to the third civil degree to the Head of the Procuring
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Entity, Procurement Agent (if engaged), End-User or Implementing Unit, project
consultants, head of the Project Management Office, or the members of the Bids
and Awards Committee (BAC), the Technical Working Group, and the BAC
Secretariat;

7) It is understood that failure to faithfully disclose its relationship with the HOPE,

8)

9)

members of the BAC, the TWG, and the BAC Secretariat, the head of the PMO or the
end-user unit or implementing unit, and the project consultants of the Procuring Entity,
or of the procurement agent by consanguinity or affinity up to the third civil degree, as
well as its submission of beneficial ownership information containing false entries shall
be subject to blacklisting under Section 100 of the IRR of RA No. 12009, without
prejudice to criminal and civil liabilities under applicable laws, including their accessory
penalties, if any.

Select one, delete the rest:

In case of corporations: [Name of Bidder] declares its beneficial ownership
information consistent with its updated General Information Sheet or Beneficial
Ownership Declaration Form or any other document duly submitted to the SEC and
has maintained a valid and updated file therein in compliance with Sections
20.2.9.1, 81, and 82 of the IRR of Republic Act (RA) No. 12009.

In case of Foreign Bidders: [Name of Bidder] submitted an appropriate equivalent
document in English issued by the country of the bidder concerned in accordance
with Section 20.2.9.2 of the IRR of RA No. 12009.

[Name of Bidder] complies with existing labor laws and standards; and

[Name of Bidder] is aware of and has undertaken the following responsibilities as a
Bidder:

a) Carefully examine all of the Bidding Documents;

b)  Acknowledge all conditions, local or otherwise, affecting the implementation
of the Contract;

c) Made an estimate of the facilities available and needed for the contract to be
bid, if any; and

d) Inquire or secure Supplemental Bid Bulletin(s) issued for the [Project Title].

10) [Name of Bidder] did not give or pay directly or indirectly, any commission, amount,

fee, or any form of consideration, pecuniary or otherwise, to any person or official,
personnel or representative of the government in relation to any procurement project
or activity.

11) In case advance payment was made or given to [Name of Bidder], failure to perform

or deliver any of the obligations and undertakings in the contract shall be sufficient
grounds to constitute criminal liability under existing laws.

IN WITNESS WHEREOF, | have hereunto set my hand this __day of _ , 20 at

, Philippines.
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Duly authorized to sign the Bid for and behalf of:

[Insert Bidder's Name]

[Affiant’s Signature over Printed Name]
[Position/Designation]
[Date]

JURAT

SUBSCRIBED AND SWORN to before me this day of [month] [year] at [place of
execution], Philippines. Affiant/s is/are personally known to me and was/were identified by me
through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M.
No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government identification card
used], with his/her photograph and signature appearing thereon, with no.

WITNESS MY HAND AND SEAL this ____ day of [month] [year].

NAME OF NOTARY PUBLIC

Notarial Commission No.

Notary Publicfor _ until

Roll of Attorneys No.

PTR No. __, [date issued], [place issued]

IBP No. __, [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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Bid Securing Declaration Form
[The duly accomplished form shall be submitted with the Bid

if bidder opts to provide this type of bid security]

REPUBLIC OF THE PHILIPPINES
CITY/MUNICIPALITY OF

) S.S.

BID SECURING DECLARATION

Project Identification No.: [Number]

To: [Insert name of the Procuring Entity]

I/We, the undersigned, declare that:

1) I/We understand that, according to your conditions, bids must be supported by a Bid
Security, which may be in the form of a Bid Securing Declaration;

2)

I/We accept that:

a)

b)

c)

I/We shall enter into contract with the Procuring Entity and furnish the required
performance security within ten (10) calendar days as indicated in the Bidding
Documents, from receipt of the Notice of Award,

I/we will be automatically disqualified from bidding for any procurement contract with
any Procuring Entity upon receipt of your Blacklisting Order; and

I/'We will pay the applicable fine within fifteen (15) days from receipt of the written
demand by the Procuring Entity for the commission of acts resulting to the enforcement
of the Bid Securing Declaration under Sections 52.2 (a), 63.2, 69.1 and 100, except
100.3 (c), of the IRR of RA No. 12009; without prejudice to other legal action the
government may undertake;

Applicable Fine

a) inthe case of a single bidder i) two percent (2%) of the Approved
Budget for the Contract (ABC); or
i) the difference between the
evaluated bid price and the ABC
whichever is higher
b) in the case of multiple bidders i) two percent (2%) of the ABC; or
i) the difference between the

evaluated bid prices with the

148




bidder with Lowest
Calculated/Highest Rated Bid and
the bidder with the next Lowest
Calculated/Highest Rated Bid,
and so on whichever is higher

C) in case of violations committed | i) a fixed amount of two percent of
prior to the opening of the the ABC,
financial envelope

3) I/We understand that this Bid Securing Declaration shall cease to be valid on the following
circumstances:

a) Upon expiration of the bid validity period, or any extension thereof pursuant to your
request;

b) | am/we are declared ineligible or post-disqualified upon receipt of your notice to such
effect, and (i) I/we failed to timely file a request for reconsideration or (ii) l/we filed a
waiver to avail of said right;

c) | am/we are declared the bidder with the [Insert Award Criterion'] and I/we have
furnished the performance security and signed the Contract.

IN WITNESS WHEREOF, I/We have hereunto set my/our hand/s this day of [month]
[year] at [place of execution].

Duly authorized to sign the Bid for and behalf of:

[Insert Bidder’s Name]

[Signature over Printed Name]
[Position/Designation]
[Date]
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JURAT

SUBSCRIBED AND SWORN to before me this day of [month] [year] at [place of
execution], Philippines. Affiant/s is/are personally known to me and was/were identified by me
through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M.
No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government identification card
used], with his/her photograph and signature appearing thereon, with no.

WITNESS MY HAND AND SEAL this __ day of [month] [year].

NAME OF NOTARY PUBLIC

Notarial Commission No.

Notary Public for __ until

Roll of Attorneys No.

PTR No. __, [date issued], [place issued]

IBP No. __, [date issued], [place issued]

Doc. No.
Page No.
Book No.

Series of
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